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RELIEF FOR WESTERN CARRIERS 

The petition of the western carriers for increased 
revenue adds to the transportation gayety of the nation 
at a time when the Interstate Commerce Commission 
is in perplexity as to what it shall do under the Hoch- 
Smith resolution and is asking everybody for advice as 
to its proper procedure. As we have pointed out, views 
differ as to just what the Hoch-Smith resolution means, 
legally interpreted, but there is little difference of opin- 
ion as to what it was intended to mean. It was in- 
tended to mean that the Commission should make rates 
with a view to assisting any industry—particularly the 
agricultural industry—that might be in financial straits. 
Even those who assert that it does not really mean that, 
are more or less fearful that it may be so construed by 
the Commission or the courts, and various industries 
may be expected to attempt to take advantage of it 
under that interpretation. Some have already done so. 
Now come the western carriers and assert, in effect, 
that they also constitute an industry in need of relief. 
They do not make their petition under the Hoch-Smith 
resolution, to be sure, nor in response to the Commis- 
sion’s appeal for suggestions, but it comes at the psy- 
chological time, nevertheless, and its precipitation into 
the situation is not without an element of humor. 

We do not mean to make light of the petition of the 
western railroads, however. It is based on a solemn por- 
trayal of facts as to revenue and makes a demand for 
relief under a law, the provisions of which are unques- 
tioned. There may be—indeed, there is, in some quar- 
ters—criticism of the transportation act with respect to 
its rate-making section, but there is no question as to 
the fact that it instructs the Commission to make rates 
so that the carriers, as a whole or by groups, may earn 
a certain net return, fixed by the law itself at first and 
afterwards left to the discretion of the Commission. 
That adequate return is now fixed at five and three-quar- 
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ters per cent on the valuation of the railroads, deter- 
mined by the Commission, under the law, for rate-mak- 
ing purposes. 

We suppose there is no question, either, but that 
the western carriers are within the truth when they 
assert that they have not, at any time since the law was 
enacted, been able to earn that percentage of adequate 
return. It is somewhat unfortunate, as we pointed out 
editorially in the March 14 issue, when dealing with 
the situation with respect to southern carriers, that the 
western carriers, in their petition, use their book costs 
as the basis on which to figure the percentage of re- 
turn, instead of their valuation, which is the basis pre- 
scribed by the transportation act. This is somewhat 
misleading, especially in view of the fact that the car- 
riers ask for orders from the Commission that will re- 
sult in their earning “a net return of not less than five 
and three-quarters per cent.” The five and three-quar- 
ters per cent is to be figured on their valuation and not 
on their book cost, under the law. But this circum- 
stance does not materially affect the argument, though 
it makes the showing as to western revenue not quite 
so bad as otherwise would appear. The western car- 
riers, for instance, show that their net revenue for 1924 
was 3.87 per cent of their book costs. Though there are 
no officially issued figures on valuation, we showed in 
our editorial of March 14 that the net return earned 
by western carriers in 1924, figured on the basis of valu- 
ation, was 4.54 per cent. That is the figure that should 
be used when comparison is made with the five and 
three-quarters per cent figure. For 1923 the return was 
4.66, while the carriers, in their petition, use 3.96. 


However, there is sufficient showing, even on these 
figures, if they are correct, and if there can be no offset 
set up in the way of wasteful management, to indicate 
not only that the carriers need relief, but that relief is 
mandatory under the law. In spite of the fact that they 
have never, since the transportation act was put on the 
books, earned the revenue contemplated by that law, 
rates, in general, have not been advanced, but have 
been reduced, as they show. 


We sympathize with the Commission in the trou- 
bles that are being thrust upon it but, whatever the de- 
mands of the new situation caused by the Hoch-Smith 
resolution and the ills of agriculture and other business 
that some think it is now called on to treat by the appli- 
cation of lower freight rates, it is now confronted with 
a well defined and well grounded demand by rail lines, 
whose interests, along with those of the shippers, it 
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Texas, Mexico, New Mexico 
Arizona «« California 


served by the 
2 e 


Two manifest through freight trains daily 





and 
- connections 





Bells, Tenn. | GM&N ica Miss., Vicksburg Route, Shreveport, oe lines 
Jackson, Tenn. Laurel, Miss., N.O.& N.E.R.R., New Orleans, La.| diverging 


CONDENSED DAILY MANIFEST THROUGH FREIGHT SCHEDULES 











Example Example 
No. 55 by days No. 51 by days Connections 

8:00 a.m. Mon. 3:30p.m. Mon... .Lv. Bells, Tenn. L. & N. 

9:35 a.m. Mon. 4:45p.m. Mon....Lv. Jackson, Tenn. I. C—M. & O.—N. C. & St. L. 
12:30p.m. Mon. 7:43 p.m. Mon....Lv. Middleton, Tenn. Southern 

3:35 p.m. Mon. 11:01p.m. Mon....Lv. New Albany, Miss. St. L. & S. F. 

7:54p.m. Mon. 3:08 a.m. Tues...Ar. Mathiston, Miss. C. & G. 

4:50 a.m. Tues. 11:20 a.m. Tues....Ar. Union, Miss. J. & E. 

3:30p.m. Tues. 3:30p.m. Tues....Ar. Meridian, Miss. A. G. S.—Southern 

6:18 a.m. Tues. 12:50p.m. Tues....Ar. Newton, Miss. A. & V. 
12:05 p.m. Tues.12:10 a.m. Wed....Ar. Jackson, Miss. A. & V. 

2:30p.m. Tues. 2:30 a.m. Wed....Ar. Vicksburg, Miss. V. 8. & P. 

6:55a.m. Wed. 7:00p.m. Wed....Ar. Shreveport, La. Diverging lines West 

9:30 a.m. Tues. 3:45p.m. Tues....Ar. Laurel, Miss. N. O. & N.E. for New Orleans—G. & 8.1L 
10:00 p.m. Tues. 1:05a.m. Wed....Ar. New Orleans, La. Diverging lines West—All Steamship Lines 
12:10a.m. Wed. 12:10a.m. Wed.... | Beaumont, Miss. B. & H. 5S. 

2:30 a.m. Wed. 2:30a.m. Wed....Ar. Evanston, Miss. Mississippi Export 


5:15 a.m. Wed. 5:15 a.m. Wed....Ar. Mobile, Ala. L. & N.—M. & O0.—Sou.—All Steamship Lines 


Second morning arrival from Memphis, third from St. Louis, fourth from Chicago, Kansas City 
and Wichita, at Mobile and New Orleans; and close connections made at all junction points to insure 


continuous movement to other points of destination in Mississippi Valley, Southeastern, Southwest- 
ern and Pacific Coast territories. 





Daily Merchandise cars from Chicago, St. Louis and Memphis 


Weekly Refrigerator cars from Chicago to Meridian, Laurel and Mobile 


Preferred attention given to Import, Export and Intercoastal traffic via Mobile, Gulfport and New 
Orleans. 


EL Mountfort, A. T. M. TRAFFIC AGENCIES: Met Lemon, D. F. A. 
Pt tt. Stats, D. F. A. MOBILE, ALA. | Fg F. A. 
PW K. Butler, D. F. A. J. A. JACKSON, Ass’t Traffic Manager NG Oo Gaither D. F. A. 
mee. Chartrand, D. PF. A. > Sep 8 Reger ant: aes PW. Rice, ©. A. 
“ioe CH. Dese, See De FL A BOs, D. F. A. 
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must foster, under the transportation act, for exactly the * CO-OPERATIVE RATE-MAKING 

thing that the transportation act was meant to give We are printing elsewhere a plan, formulated by 
them. There may be doubt as to the meaning of the Mr. C. E. Childe, of Omaha, for what he calls “national 
Hoch-Smith resolution, but there is none as to the mean-__ shippers’ rate conference boards” for the settlement of 
ing of this section of the transportation law. Agri- rate questions by co-operation between shippers and car- 
culture may be in bad condition, but so are the west- riers. We do not endorse this plan in every detail, nor 
ern railroads, on the surface of their showing. Either does Mr. Childe present it as the last word on the 
industry must, of course, prove its case before obtain- subject. His idea is to get something started and to 
ing relief. We have no doubt that the railroads can set up something definite at which persons interested 
prove theirs. We do not know so much about agri- may “shoot.” Our idea is that the time is ripe for some- 
culture, but we have our doubts as to whether, even thing of this sort along co-operative lines, we also de- 
if it can prove its case, it is entitled to relief under the sire to “start something,” and we hope what Mr. Childe 
Hoch-Smith resolution, and we are certain that the offers will be considered in a friendly spirit and be the 
Hoch-Smith treatment would be not only a wrong subject of constructive criticism from both shippers and 
method but an ineffective one. carriers. 

We shall see, now, whether the transportation act In general, we see no reason why a co-operative 
means what it says with respect to the revenue of car- plan cannot be arrived at. Carriers may take the atti- 
riers and we shall look for constructive suggestions from tude that such a plan means an unwarrantable inter- 
those who, though admitting that some carriers may ference in their business of price fixing, by shippers who 
need relief, say the group revenue method of insuring have to pay that price, and, on the face of things, that 
adequate return is wrong, though it is the law. Verily, might sound like a reasonable objection. But shippers 
we are in the midst of upheaval in the matter of trans- already have a voice in the fixing of rate prices and they 
portation policies. Now is the time for earnest thought. use it often and forcefully. Only they use it now in the 

spirit of contest, either before rate-making committees, 
after the proposed rate is announced, or before the Com- 
HOCH-SMITH AND THE N.I. T. L. mission, after it is published. Under the suggested co- 

We do not believe the National Industrial Traffic operative plan they would merely use it in negotiations 
League, at its Indianapolis meeting this week, took the before anything definite in the way of a rate change had 
wisest possible action with respect to the Hoch-Smith been promulgated. A co-operative plan does not mean 
resolution. Its conclusion is that the resolution does that the carriers in any sense would have to give up their 
not change existing law, and it makes no demand or independence or their right to fight for what they be- 
recommendation for repeal. lieved to be right. It does not mean co-operation in the 

The League may be right in its opinion that the Sense of pressure from shippers. It merely means, as we 
resolution makes no change in the law. If so, and its Understand it, a way of getting together, as far as possi- 
opinion be sustained, then no harm is done and its le, asad things as to which agreement can be reached, 
action may even have helped toward that happy and going into a fight only over such things as cannot 
outcome. But the League’s opinion is merely an be agreed on after every reasonable effort has been made 
opinion, and how if it be wrong, or if, being right, it through machinery adapted for that ae oe a 
be not sustained? In that event:we have a new policy We hope Mr. Childe’s plan will be criticised, that 
of rate-making to which the League, of course, would other plans will be offered, and that objections to any 
object, and it will not have done its utmost to prevent plan at all will also be offered, if there are those who 
the adoption of that policy. are opposed to the idea. But we also hope that, out of 

the discussion, will come a workable scheme that will 

‘ Of course, we wouns Ban -anugpent that the Leagu © reflect what is in the minds of men among both ship- 

being of the opinion that the Hoch-Smith resolution : . : 7 

. .. pers and carriers who believe that the time for co-opera 

— oe change im the: lew, cuget to geommd tant of tive methods in the business of making freight rates has 
thinks otherwise, but we do suggest that, even if it 


thinks as set out in the statement adopted by it, it arrived. 


would have acted more wisely had it pointed out the ASTERN CLASS RATE HEARING 
danger of its view not being accepted as the view of the The Commission has announced the assignment of 
Commission or the courts and had moved for repeal 15879, eastern class rate investigation, for further hearing, 
F a Washington June 15. The announcement says that, subse- 
or, however much lawyers and laymen may interpret quently, there will be a hearing at Chicago, and, should there 
the 1 - i i . be request therefor from a considerable number of shippers, 
anere° of ‘the Hock Sanit resolution, and how also at Boston. Announcement of the date of such hearings as 
ever much we may agree with this one or that one, we wij] be held outside of Washington will be made later. 
believe there can be no question as to what was in the At the hearing in Washington evidence will be received 
° 4 ° from shippers relating to rates within Trunk Line and New 
minds of at least some of the fathers of this resolution, ngiand territories between Trunk Line and New England ter- 
and we believe there can be little more question of the ritories, and between Trunk Line of New England territory and 
f Central territory. The Chicago hearing will be confined to ship- 
act that no one knows what may happen as a result pers’ evidence concerning rates within Central territory and 
of its adoption. between that territory and the other territories. 
Representatives of shippers and commercial organizations, 
The League has merely expressed its opinion as to state eee gpa otmaee she dentro to introduce evidence 
: . are requeste vise the Commission as soon as possible, 
what the resolution means and will have to stand or fall stating the place at which they prefer to appear and the prob- 
by it. That is “sporty” gambling but, in our opinion, able amount of time required for their testimony. The approxi- 


not very wise statesmanship. —_ age te which they may be heard will then be communi- 
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COMMISSION AND THE ST. PAUL 


The Traffic World Washington Bureau 


A statement explaining the facts with reference to the rela- 
tions between the Commission and the Chicago, Milwaukee & 
St. Paul was issued by Secretary McGinty, April 25. Although 
the statement did not say so, it was understood that the state- 
ment was issued because of published reports apparently criti- 
cizing the Commission for not having come to’ the financial 
assistance of the C. M. & St. P., to the end that the receivership 
might have been avoided, and also because of inquiries as to 
what the Commission could have done to assist the carrier in 
its financial difficulties. The statement follows 


In response to inquiries relating to possible assistance to the St. 
Paul railroad through the Commission, the secretary of the Commis- 
sion issued the following statement: 

“Mr. H. E. Byram, president of the Chicago, Milwaukee & St. 
Paul R. R. Co., had a conference with Division 4 of the Commission, 
at that time composed of Commissioners Meyer, Eastman and Potter, 
some time early in the autumn of 1924. Mr. Byram expressed his 
solicitude regarding the general St. Paul situation and inquired 
whether it would be possible for the Commission to make a loan to his 
company either out of the contingent fund or out of the revolving fund. 
He also wanted to know whether the Commission would be willing 
to recommend to the Secretary of the Treasury the substitution of 
certain collateral for other collateral now on deposit with the Treasury 
because from the standpoint of government security the collateral 
to be substituted, Mr. Byram thought, would be just as od as what 
is now there and, from the commercial standpoint of the company, 
the collateral to be released would be very much more useful. 

“Division 4 advised Mr. Byram that the nmount of money in the 
contingent fund was small and none of it was at present available 
for the making of loans. With respect to the revolving fund pro- 
vided by the transportation act, 1920, Mr. Byram was advised that 
his applications has been.granted in full in the loans already made 
and that there existed no statutory authority for making further 
loans. This left only one possible source of relief through the Com- 
mission open to the St. Paul; namely, the substitution of collateral. 
With respect to this Mr. Byram was told that the Commission 
would be disposed to do everything within its power to aid the St. 
Paul road, that the substitution of collateral would be given most 
careful consideration when a definite proposition might be made in 
the form of an application on the part of the St. Paul road. No such 
application was ever filed and the Commission had no further con- 
ference with Mr. Byram. Whether or not the directors of the St. 
Paul road were in a position to avail themselves effectively of this 
possible source of relief we are not advised. Division 4 did not and 
naturally could not make any promises to Mr. Byram in the absence 
of a specific application.” 


NICKEL PLATE MERGER HEARING 


The Trafic World Washington Bureau 


J. J. Bernet, president of the Nickel Plate, was cross-ex- 
amined in the Nickel Plate merger hearing at the afternoon ses- 
sion of April 23, by H. S. Bird, counsel for A. I. Stiles, a minor- 
ity C. & O. stockholder, with reference to proxies used in voting 
stock in favor of the lease of the property to the new Nickel 
Plate company, the original draft of the lease, interlocking 
directors, purchases of C. & O. stock by the Nickel Plate, and 
the basis for exchange of C. & O. stock for the stock of the new 
company. 

At the close of the hearing that day Mr. Anderson, counsel 
for the C. & O. minority stockholders’ committee, asked that 
F. L. Patton, a clerk employed by Payne, Webber & Company, 
and R. C. Porter, cashier of Hayden, Stone & Company, both of 
New York City, be called as witnesses. He said they were 
recorded as owning large blocks of C. & O. stock. Mr. Colston, 
counsel for the Nickel Plate, said he did not know the persons 
named but that he would call them as witnesses. 

Commissioner Meyer at the morning session of April 24 
advised W. A. Colston, vice-president and counsel of the Nickel 
Plate, that the Commission would want to know how the ratios 
for the exchange of new Nickel Plate stock for the stock of the 
old companies involved in the proposed merger had been deter- 
mined. 

Mr. Colston had objected to cross-examination of Mr. Bernet 
as to financial details as to which the witness had not testified 
on direct examination after Mr. Bernet’s replies indicated that 
he could not give the information sought by counsel for the pro- 
testing C. & O. stockholders. Mr. Colston said he intended to 
put on witnesses who would testify as to statistics and accounts 
involved in the case. 

Mr. Anderson, counsel for C. & O. protesting stockholders, 
asked that the Commission require the applicants to produce a 
witness to testify not only as to accounts, but as to how the 
Nickel Plate arrived at the basis for exchange of stock. He said 
he wanted men as witnesses who worked out the basis and could 
tell how they did it. 

Mr. Colston said those who arrived at the ratios did not use 
formulas but used what might be termed a flexible judgment in 
the light of the facts, and that these facts would be put before 
the Commission to enable it to determine whether the result 
obtained was fair and reasonable, 

Commissioner Meyer said the Commission would want to 
know how the ratios for stock exchange were worked out, what 
were the capitalizable assets of each company, and how it was 
determined what stock was to get voting power. He said the 
Commission must have the basic facts on which those who 
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formulated the plan exercised their judgment and that some one 
should be put on the stand who could say how he had arrived 
at his judgment on the facts. Mr. Colston said he did not know 
that he could put anyone on the stand who could say just what 
figures he had considered, but that he would lay before the Com- 
mission all the facts. 

Mr. Anderson said he could not comprehend how the Van 
Sweringens had worked out their offer without some basis for 
it. He said the men “who did this should tell how they did it.” 

Commissioner Meyer said it was apparent that Mr. Bernet 
had not participated in the working out of the ratios for the 
exchange of stock and that some other witness should be put 
on to cover that phase of the case. Mr. Colston said the ratios 
were offered by the Van Sweringens in their proposal to the 
stockholders, but that he doubted whether O. P. Van Sweringen 
could say what formula he had used. Commissioner Meyer said 
the Commission was entitled to an explanation of the matter. 

Another adjournment of the hearing on the Nickel Plate 
merger application was taken April 25 until May 6, counsel for 
the Nickel Plate and for the protesting stockholders having 
agreed to an adjournment because of a desire to attend to other 
matters in the meantime. 

Moultrie Hitt, assistant to the president of the American 
Short Line Railroad Association, appearing as counsel for an 
intervening short line, the New York & Pennsylvania, brought 
the question of disposition of short lines in proposed mergers 
before Commissioner Meyer and Director Mahaffie of the bureau 
of finance. 

Mr. Hitt said the New York & Pennsylvania was not oppos- 
ing the Nickel Plate unification plan but that its position was 
that the plan did not go far enough because it did not include 
its line in the merger. The N. Y. & P. is a 56-mile line connect- 
ing with the Erie at Canisteo, N. Y. 

Commissioner Meyer inquired of Mr. Bernet, president of 
the Nickel Plate, who was on the witness stand, whether he 
thought the short line should be included in the merger. The 
witness said in effect that he could not express an opinion on 
that point, without investigation, because he was not familiar 
with the property. In reply to questions relating to short lines 
generally, Mr. Bernet said there were some short lines that 
should not be perpetuated while others should be linked up with 
the larger roads. He asked Mr. Hitt to submit detailed infor- 
mation about the N. Y. & P., that he might consider that prop- 
erty in connection with the proposed merger. 

Ben B. Cain, general counsel and vice-president of the Amer- 
ican Short Line Railroad Association, said he wished kept open 
the question as to the effect of the proposed merger on any 
short line. Commissioner Meyer asked Mr. Cain to prepare a 
list of the short lines in the territory covered by the Nickel Plate 
plan with suggestions for treatment of each one of them. 

Before the adjournment of the hearing, April 25, Mr. Bernet 
submitted for the record a large amount of statistical data relat- 
ing to the plan. 


TRAIN CONTROL ORDER DENIED 


The Traffic World New York Bureau 


Judges Hough, Hand, and Bondy in the United States Dis- 
trict Court for the Southern District of New York this week 
handed down a decision denying the application of the Delaware 
& Hudson Company for an interlocutory injunction against the 
enforcement of the order of the Commission requiring the rail- 
road to install automatic safety devices along 113 miles of road 
between Rouse’s Point and Whitehall, N. Y. 

The proceedings instituted by the D. & H. were a test case 
and were watched with special interest by other roads that 
would be affected by the I. C. C. order. In support of its conten- 
tion that no adequate safety device had yet been perfected, the 
D. & H. introduced affidavits by W. J. Harahan, president of the 
Chesapeake & Ohio; Warren Stone, chief of the International 
Brotherhood of Locomotive Engineers; L. F. Loree, president of 
the Delaware & Hudson; W. W. Salmon, president of the General 
Railway Signal Co., and others. 

While the decision just handed down deniés the application 
for the interlocutory injunction, it was pointed out in railroad 
circles that it did not affect the application of the company for 
a permanent injunction from the same court. It is expected 
that, pending the decision of the Supreme Court on the applica- 
tion for an interlocutory injunction, the Commission will not 
enforce its order governing the use of safety devices. 

The order of the Commission directed the D. & H. with 49 
other roads to install automatic train control devices by January 
1, 1925. Since then the order has been modified for all roads 
except the D. & H., extending the period in which the installa- 
tion must be completed. In some cases the extension was until 
May 1 next, but in most cases until July 1. - 





The Commission, in No. 13413, in the Matter of Automatic 
Train Control Devices, has exempted the Sioux City division of 
the Chicago & North Western from its order requiring the instal- 
lation of automatic train control devices thereon. The section of 
the road exempted is about three and a half miles long. 
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Forehandedness in Bank Legislation.—Americans of thought- 
ful disposition, it is believed, wonder if the billions spent on 
education are not largely wasted. The thought is created by 
the fact that persons who have considered the matter think it 
the part of wisdom to start now for the renewal of the legisla- 
tion under which the Federal Reserve banking system has its 
life. The astonishing fact igs that there is a limit on the life 
of the system now in being. It has nearly nine years to run. 
Nevertheless, many of those who recall how. many generations 
it took to get asset banking established in this country believe 
it is desirable to start renewal of the charter without delay. 
The underlying fact is that, notwithstanding the tons of litera- 
ture that have been written, there is a large body of American 
citizens the members of which seem to find it impossible to 
learn that the only safe and sane banking system is one that 
rests on the current business of the country; that it is the 
business of men engaged in business to furnish the foundation 
on which to base the circulating medium of exchange; and that 
the only real function of the government is to see to it that 
banking is done honestly. The chief government concern is to 
see to it that the notes of hand issued by banks are what they 
purport to be. The essential fact about the present system is that 
the promises made by business men to pay their bills constitute 
the foundation on which the note circulation not secured by 
securities of the United States is based. The fundamental part 
of the present system was enacted in 1908 or the following year, 
the law being known as the Aldrich-Vreeland act. The present 
federal reserve bank law is an extension of the idea then em- 
bodied in the legislation that was enacted after the bank panic 
in the Roosevelt administration. That panic was so severe that 
it was hard to obtain more than $5 in currency from a bank, no 
matter how good a balance a man had. Note circulation was 
then based, not on current business, but on the bonds of the 
United States. Bank notes-could not be put out, in time of 
need of currency, unless one had bonds to deposit as security. 
It was devised in Civil War days to provide a market for bonds. 
The cardinal fact in it was that, in time of need for currency, 
the only way to obtain it was to deposit bonds. If a bank did 
not have practically unproductive assets in the form of such 
bonds it could not obtain note circulation with which to carry on 
its work. It had to buy bonds, which was ridiculous, seeing 
that cash, the thing needed, was the only thing with which bonds 
could be bought. The result was that, every few years, there 
was a bank panic that ultimately slowed up, if it did not do 
more, to business. Now, when a bank needs currency, it takes 
out of its portfolio the promissory notes merchants have given 
it when they bought goods, takes them to the reserve bank, and 
obtains seventy-five per cent of their face in reserve notes that 
can be used as money. The thought is that at least three out 
of every four enterprises that were sound enough to be able to 
borrow from the bank will be sound enough to pay their notes 
when due. Therefore, it is figured that such merchant paper 
is good security for the use of the government’s name as guar- 
antor of the reserve notes that may be put out. Permanent in- 
flation is prevented by the simple device of having the “hocked” 
notes, left with the reserve bank as security redeemed with the 
notes issued in place of them. In that way, when a business 
transaction is completed by the transfer of property from one 
to another, the medium by which the sale was completed is re- 
tired. In that way the amount of bank note currency outstand- 
ing is never greater than the amount of money involved in the 
transactions it is intended to cover. Simple as that theory and 
system are, those who are being forehanded in the matter of 
making provision for continuance thereof know there is oppo- 
sition. They must overcome it and get the legislation con- 
tinued if the country is to be saved from a disaster. It is one 
of the amazing facts of history that Americans, who use banks 
more than any other people on earth, seem to know less about 
them and to have wholly inexplicable prejudice against them, 
inherited, in some instances, from honest Andrew Jackson, 
whose fight with the United States bank resulted probably as 
much from the foolishness of the bank officials as anything else. 





Federal Trade Commission Reporting Methods.—The Federal 
Trade Commission has reported to the two houses of Congress 
on war-time profits and costs of the steel industry. There are 
two sentences in it that attract the attention of those who have 
been inclined to regard the reporting methods of the trade body 
with suspicion. Under the caption, “war-time earnings of the 
steel industry,” the report says: “An analysis of all these data 
shows that the average earnings of these steel companies, be- 
fore the payment of bond interest or federal taxes on income or 
excess profits, were 7.5 per cent on the investment in 1915, 21.7 
per cent in 1916, 28.9 per cent in 1917, and 20.1 per cent in 1918, 
With a four year average of 20.2 per cent. Federal taxes took 
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a large part of these profits, of course, in 1917 and 1918.” The 
two sentences suggest to some that that government agency is 
perfectly willing to mislead the public. It is believed that a 
check of the Hearst and other newspapers of that sort would 
show they reported the earnings of the steel companies as 
an average of 20.2 per cent as a four year average. The proba- 
bilities are that speeches in Congress at the coming session will 
be made on the basis of an average earning of 20.2 per cent. 
Speeches based on the facts would be less interesting than those 
suggesting that the steel companies extorted unconscionable 
profits or “coined the blood of American soldiers into profits for 
themselves.” Almost any man would feel he had done well for 
himself if he could pocket his salary permanently, and honestly 
regard himself as having had a profitable year if he could slough 
off the interest on the mortgage on the house (bond interest) 
and twiddle his thumbs at the tax collector. Yet it was in that 
form that the Trade Commission reported the earnings of the 
steel companies, adding, as if as the result of an afterthought, 
that the earnings were calculated without taking into considera- 
tion the interest that would have to be paid or the taxes shelled 
out, to be used, in part, for the support of a body that makes 
reports of that sort. It could have deducted the amount of taxes 
and interest paid just as easily as it could report some facts. 





Divided Rate Authority.—Protest by the Port of New York 
Authority against the equalization of ocean rates report of the 
Shipping Board has served to direct attention again to the fact 
that there are two bodies dealing with common carrier rates— 
the Interstate Commerce Commission with rates applicable to 
land transportation, and the Shipping Board with ocean rates. 
Congress created that situation. Congress can cure it. The 
law-makers, by a simple enactment, it has been suggested, could 
require joint action by the two bodies. It could do that by say- 
ing that, if and when a situation arose that, in the judgment of 
those desiring to use both land and water transportation agen- 
cies, required joint action, such parties could file a complaint 
that would require the two bodies to act as one, and the issu- 
ance of a report and order by the joint body. How closely the 
rate-making functions of the two bodies resemble each other in 
their essence may be inferred from the fact that the same men 
practice before both of them. In other words, the commerce 
attorneys and traffic men who have been appearing before the 
Commission also appear before the Shipping Board. Pigs may 
not always be pigs, but rates for transportation services are 
always rates. A provision for joint action, it is believed, would 
tend to remove such maladjustments as now exist in the two 
rate domains. In matters pertaining exclusively to rates by 
water the Shipping Board would continue as the only one con- 
cerned and in the matter of rates by land there would be no 
reason for any change. The power to require joint action should 
be lodged in the hands of shippers and carriers. They are the 
ones who pay the bills and it is their interests the two bodies 
are supposed to safeguard. The two agencies should have 
nothing to say about the necessity for joint action, because it 
is notorious that governmental agencies are tender about their 
dignity and of their jurisdiction. The public is seldom inter- 


ested in jurisdictional squabbles, except, possibly, to get rid of 
them as nuisances. 





Politicians Listen In.—One of the things possibly worth re- 
membering in connection with the arguments in the lake cargo 
coal case is that several well-known politicians listened to them. 
All men are politicians—in one line or another—but not all of 
the kind usually brought to mind when the word is used. At 
times attendance of men like Senators Watson and Ernst may 
be taken as a mild attempt at the intimidation of commissioners. 
Not so in respect of the argument in this case. The outstanding 
fact in this case was that the party politics man who undertook 
to intimidate would have a hard time finding the side that could 
deliver him the more votes. Pennsylvania and Ohio have more 
votes in Congress than the states in which lie the districts that 
believe they will be irreparably damaged should the report of 
the examiners be adopted. But it would be ridiculous to assume 
that, if the case were taken into the political area, Ohio and 
Pennsylvania would be solidly in favor of the report of the ex- 
aminers. The Connellsville district is in Pennsylvania. It ob- 
jects to what is proposed. The Bessemer and Lake Erie, a 
railroad that has contented itself with a filing of its objections 
in printed form, believes it would be greatly damaged were the 
report to be approved. In such a fight it might be expected 
to use what influence it could command against the proposition 
that Ohio and Pennsylvania should stand solidly against the 
other states involved in the matter. Recital of the few facts 
mentioned indicates, it is believed, the absurdity of any attempt 
to use political influence. Senator Watson was there, he said, 
to hear the arguments on the Hoch-Smith resolution. Bascom 
Slemp, a former member of the House and, until recently, secre- 
tary to President Coolidge, was also there. But he had a rea- 
son. He owns much coal land in the distant fields. Former 
Secretary of Labor Wilson was also present. The question of 
union and non-union mine labor, indirectly, is involved in the 
matter. That gives reason for his being there, since he was 
for years an official of the miners’ organization. On the whole, 
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the thought is that it was a good thing for the politicians men- 
tioned to be there. The arguments must have shown them the 
sharp divisions that exist, not on party or state lines, but on 
lines having no relation to parties or to political subdivisions. 
Out of such a situation, it is believed, it would be impossble 
for a politician to obtain any idea other than that he had bet- 
ter leave rate questions, always two-edged, to be decided by 
the Commission. As a matter of fact, it would be good for the 
country were it to become the unwritten law governing poli- 
ticians that they be present every time a big transportation mat- 
ter was being discussed, to the end that they might obtain a 


glimmering as to the complexity of the matters handled by the 
Commission. 





For the Benefit of Wisconsin.—Announcement by the Depart- 
ment of Agriculture is to the effect that the commercial peach 
orchard is the latest crop to receive treatment by the airplane 
dusting method. In a little less than two hours, 10,000 Georgia 
trees were dusted with a mixture of arsenate of lead and hy- 
drated lime. A further declaration is that airplane dusting of 
cotton fields is a demonstrated success and that the outcome 
of this type of control for insects affecting peach trees will be 
awaited with interest. More than one thousand acres of trees 
are to have the airplane treatment. The work is expected to 
yield valuable data on results, cost of operation and other points. 
So far as known, there is no objection to the airplane in Wis- 
consin nor any atmospheric condition there militating against 
the use of the heavier than air machine. Nor are arsenate of 
lead and hydrated lime so expensive as to make them out of 
the question for use in that state in which, for a number of 
years, there has been a Condition that, as viewed by many out- 
siders and almost half the voters in that state, has been calling 
for the use of control measures. It is recognized that perhaps 
arsenate of lead and slacked lime are not powerful enough for 
the purposes they have in mind. There are, howeve?, many 
toxocologists who might be consulted on that point. Some of 
them might think it a work of great virtue and offer their serv- 
ices free. Some might even think it worth something to them 
to be afforded an opportunity to suggets things that might be 
used for control purposes. The task, therefore, of finding the 
proper poison to be used in Wisconsin, it has been suggested, 
might be submitted for competitive bidding. ~ ae TR, 


TENTATIVE VALUATION REPORTS 


In a tentative valuation report on the property of the Sewell 
Valley Railroad Company and Loop & Lookout Railroad Com- 
pany, as of June 30, 1916, the Commission has found the final 
value of total owned property to be $407,266, and of total used 
property, $633,266. The valuation on the Loop & Lookout, in- 
cluded in the total used figure, was stated as $226,000. The 
properties are located in the southeastern part of West Virginia. 

In a tentative valuation report on the property of the La 
Salle & Bureau County Railroad Company, as of June 30, 1917, 
the Commission has found the final walue of total owned prop- 
erty to be $144,000, and of total used property, $142,500. The 
property is an industrial railroad extending from La Salle to 
Hegeler, Ill. : 

In a tentative valuation report on the property of the Mis- 
sissippi Valley Company, as of June 30, 1915, the Commission 
has found the final value of owned but not used property to be 
$297,000. The company’s property is leased to the Illinois Cen- 
tral and the Yazoo & Mississippi Valley. 

In a tentative valuation report on the property of the Laona 
and Northern Railway Company, as of June 30, 1916, the Com- 
mission has found the final value of total owned property to be 
$190,000, and of total used property, $190,530. The line extends 
from Laona to Laona Junction, Wis., with a branch line 8 miles 
in length. 

In a tentative valuation report on the property of the War- 
ren & Ouachita Valley Railway Company, as of June 30, 1918, the 
Commission has found the final value of wholly owned and used 
property to be $239,360. The line extends from Warren to 
Banks, Ark., a distance of approximately 15 miles. 


FINAL VALUATION REPORTS 


In Valuation Docket No. 88, Gulf, Texas & Western Rail- 
Way Company, Opinion B-39, 97 I. C. C. 29-52, the Commission 
has found the final value for rate-making purposes of the prop- 
erty of the Gulf, Texas & Western, owned and used for com- 
mon-carrier purposes, to be $1,668,000, as of June 30, 1917. 

On date of valuation, the report said, the carrier owned and 
operated a single-track railroad extending from Salesville to 
Seymour, Tex., a distance of approximately 98 miles. It also 
had approximately 10 miles of other tracks. It used under a 
trackage agreement the tracks of the Weatherford, Mineral 
Wells & Northwestern Railway Company, between Salesville 
and Weatherford, Tex., a distance of about 30 miles. 

The carrier protested the final value of $1,667,771 as tenta- 
tively found by the Commission, averring that it was insuffi- 
cient and inadequate to the extent that it was less than 
$2,500,000. 

A net increase in the original cost of the property of 
$1,049.93 for the period July 1, 1917, to December 31, 1923, 
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both inclusive, was reported by the carrier, but the Commis. 
sion said the reports as to that had not been audited. 

On date of valuation, according to the order of the Com- 
mission, there were outstanding obligations amounting to 
$3,082,197.47, of which $500,000 were in capital stock, $2,000,000 
in first mortgage 5 per cent 20-year gold bonds, $580,236.39 in 
unpaid notes and $1,961.08 in unpaid advances received from an 
affiliated company. The carrier stated its investment in road 
and equipment, as of date of valuation, as $1,917,788. 

The Commission, in Valuation Docket No. 288, opinion B-41, 
has stated the final value, for rate-making purposes, of the 
property of the Washington, Idaho & Montana Railway Com- 
pany, owned and used for common carrier purposes, at $2,481.293 
as of June 30, 1917, and of the property used but not owned, 
$1,542. The Commission said that, since the. valuation date, the 
carrier had reported a net increase in the value of the property 
wholly owned and used of $15,424.30. The road extends from 
Palouse, Wash., to Purdue, Ida., a distance of about fifty miles. 

The Commission has announced the final value, for rate- 
making purposes, of the property of the Muscatine, Burlington 
& Southern, as of June 30, 1918, as $856,495. The railroad is 
situated in Iowa and has a main line of about twenty-nine miles 
with sidetracks of a length slightly in excess of nine miles. 


A. R. A. SAFETY SECTION MEETING 


An intensive campaign is to be conducted this year by the 
railroads through the American Railway Association, to reduce 
the number of grade crossing accidents. Plans for the campaign, 
which will be under the direct supervision of the committee on 
prevention of highway crossing accidents of the American Rail- 
way Association, were agreed upon at a meeting in Chicago, 


April 29, of the safety section of the American Railway 
Association. 


The campaign will begin on June 1 and continue until Sep- 
temper 30 and in that time, which is the season for the heaviest 
motor traffic, the railroads hope to bring about a marked de- 
crease in the number of persons who lose their lives or are 
injured at highway crossings. 


As a result of the campaign conducted last year, there was 
an actual reduction, from June 1 to September 30, of 15 per cent, 
compared with the corresponding period the preceding year, in 
the number of persons who lost their lives as a result of highway 
crossing accidents. At the same time there was an increase 
of 17 per cent in the number of motor vehicles in use. 

In the campaign this year, a number of methods will be 
used in an effort to impress upon motorists the necessity for 
guarding against accidents when approaching and passing over 
railway crossings. The safety section approved a poster, the 
work of H. Day Lowry, an artist of Richmond, Virginia, portray- 
ing a destructive accident at a crossing due to an attempt on 
the part of the driver to “beat the train.” The slogan “THINK! 
DRIVER, THINK!” which appears on the poster was approved 


by the safety section. These posters will be distributed through- 
out the United States. 


R. H. Aishton, president of the American Railway Associa- 
tion, in an address before the safety section, said in part: 


The railroads of this country were operated with the greatest de- 
gree of safety on record during the past two years so far as the 
safety of passengers and employees is concerned. 

In 1924 alone, the railways of the United States transported 931,- 
000,000 persons, nearly nine times the population of the United States, 
with fatalities to only 149 of that number. That is, for every fatality 
during the year, the railroads safely carried 6,314,000 persons, nearly 
one and one-half times the number of men that constituted the armed 
forces of the United States during the World War. At the same time 
the number of injured was fifteen per cent less than the average for 
the previous four years, and the smallest number injured during any 
one year since 1901. 

The number of railway passengers who lost their lives in 1924 was 
twenty-three per cent less than the annual average for the years 1920 
to 1923, inclusive. Compared with 1923, there was an increase of 
eleven persons who lost their lives. Fatalities due to train accidents 
showed a decrease in 1924, compared with the previous year, but there 
Was an increase of twenty persons in the number of fatalities due to 
passengers getting on or off cars. 

A person today is in far less danger speeding across the country 
at 60 miles an hour on a —o train than he is crossing a street in 
any of the principal cities of the United States. In New York City 
alone during 1924, 963 persons were killed by automobiles and in Chi- 
cago, there were 560 killed. In Philadelphia, motor fatalities numbered 
270; Detroit, 302; Cleveland, 214; St. Louis, 192; Boston, 137; Pitts- 
burgh, 154 and Los Angeles, 263. 

Despite the fact the railroads, during the past two years, handled 
the greatest traffic on record, there has been a decrease in the num- 
ber of fatal accidents among employees due to the efforts the rail- 
roads have made to look after the safety of their employees. During 
1924, fatal accidents to employees were reduced twenty per cent com- 
pared with the yearly average for the four years from 1920 to 1923, in- 
clusive. Except in 1921, when traffic on the railroads was at a low 
ebb, fewer employees lost their lives in 1924 than during any one year 
since 1888 when the compilation of such records started. There also 
was a slight reduction in the number of employees injured in 1924 
compared with the four-year average. 

One of the most serious problems facing the railroads today, so 
far as safety work is concerned, is that of reducing the number of 
grade crossing accidents. The development of the passenger auto- 
mobile and the motor truck, together with the increasing disregard 
of warning signals at crossings by automobile drivers, have been the 
primary factors to increase casualties at grade crossings. It is a 
physical impossibility for the railroads to eliminate all such crossings, 
and the cost would be prohibitive, being approximately twenty billion 
dollars or nearly the same amount as the Interstate Commerce Com- 


mission has fixed as the tentative valuation of the railroad properties 
of this country used for transportation purposes. 
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GRAIN TO CALIFORNIA 


The Commission in I. and S. No. 2303, Grain from Colorado, 
Kansas, Nebraska and Wyoming, Transcontinental, to Pacific 
Coast Territory, mimeographed, has found not justified increased 
rates which would result from proposed restrictions in the rout- 
ing of grain from group G points, chiefly in Nebraska, to Cali- 


fornia destinations. The suspended schedules were ordered to 
be cancelled without, however, prejudice to the making of rates 
in conformity with the findings. 

The proposal of the carriers was to render inoperative joint 
rates on grain from specified points in transcontinental groups F 
and G to destinations in California, when the routes were via 
the primary markets on the Missouri River, such as Omaha and 
Sioux City, involving hauls eastward before starting on the haul 
to the Pacific coast. Upon protests of the Omaha and Sioux City 
grain exchanges, the schedules were suspended until May 1. 

After reviewing the contentions of the parties and what had 
been said in Routing on Transcontinental Grain and Grain Prod- 
ucts, 73 I. C. C. 116, the Commission said the present record 
confirmed its previous findings, that there was commercial neces- 
sity for permitting grain produced in group G to move eastward 
to the Missouri River cities before being shipped to California. 
Indeed, it said that necessity appeared to extend to points more 
than 150 miles west of the Missouri River cities. It said that, 
provided reasonable charges were assessed for the total trans- 
portation, it was of the opinion that grain should be permitted 
to move from all group G points via the Missouri River cities 
to California, and that carriers should not be permitted to in- 
crease their charges to an unreasonable basis which would pro- 
hibit, or nearly prohibit, that movement. 


The Commission said its findings should not be construed 
as requiring the Burlington, the road which proposed the restric- 
tion, or other carriers similarly situated, to continue the trans- 
portation from group G to the Missouri River cities, and thence 
to California at the rate applicable for direct movements. Such 
arrangements, it said, constituted wasteful transportotion, a 
matter with which it said it had dealt in Stock & Son vs. L. S. & 
M. S., 31 I. C. C. 150, and Southern Rice Growers’ Association vs. 
T. & N. O., 48 I. C. C. 90. It said the principle enunciated in 
those cases should govern here, and the Burlington and other 
carriers maintain joint through rates from group G points via 
the Missouri River cities to California upon a reasonable basis 
for the through transportation that would be involved. No 
attempt, it said, would be made in this proceeding to fix reason- 
able charges for such movements, but suggested that compensa- 
tion might be obtained for the out-of-line service, either by as- 
sessing out-of-line charges based on the distances of a direct line 


of movement, or a higher rate from group G when the movement 
was through group F. 


PAPER CASE DISMISSED 


An order of dismissal has been entered in No. 16053, Jack- 
son Paper Company vs. Alabama Great Southern et al., mimeo- 
graphed, the Commission finding class rates on paper tablets, 
paper bags, and wrapping paper in straight and mixed carloads, 
from Birmingham, Ala., and Atlanta, Ga., to Jackson, Miss., not 
unreasonable or otherwise unlawful... The complaint alleged the 
rates were unreasonable, unjustly discriminatory, unduly preju- 
dicial, and that from Atlanta to Jackson they were in violation of 
the long-and-short-haul part of the fourth section, in that they 
exceeded the rates from Vicksburg. 

The rates under assault were class rates governed by the 
Southern Classification. The complainant, the Commission said, 
sought commodity rates on the basis of those prescribed in Min- 
nesota & Ontario Paper Company vs. Northern Pacific, 66 I. C. 
C., 571. In that case, rates were prescribed on the paper arti- 
cles involved in this complaint from points of origin in Wiscon- 
sin, Minnesota and Michigan to destinations in the Mississippi 
Valley, including Jackson and in the west and the southwest. 

Defendants’ witness testified that there were no carload 
movements from Atlanta or Birmingham to any of the points 
claimed to have been preferred nor to any of the Mississippi 
River points and Gulf ports having commodity rates from At- 
lanta, except an occasional carload of wrapping paper from 
Bolton to New Orleans, consigned to the packers or sugar re- 
fineries, but none to jobbers. The Commission said no definite 
figures were available as to the volume of movement to Jack- 
son, but only five carloads moved from Birmingham to Jack- 
son in the year referred to in a former Jackson Paper Com- 
Pany case, 87 I. C. C. 529. The Commission said no sound rea- 
son appeared for prescribing rates which would reflect certain 
percentages of the corresponding class rates. It therefore found 
the rates were not and are not unreasonable, without prejudice 


to any findings which might be made in No. 13494, the South- 
ern Class Rate Investigation. 


RATES ON TANNING EXTRACT 


Dismissal of the complaint has been made by the Commis- 
sion in a mimeographed report by Division 3 in No 15413, 
England Walton & Company vs. Southern et al., on a finding 
that rates on tanning extract from Newport, Tenn., to Olean, 
N. Y., moving between August 27, 1920, and December 31, 1922, 
were not unreasonable or unduly prejudicial. 

The report said Newport was on the Southern 62 miles north- 
east of Knoxville, Tenn. Charges on the shipments were col- 
lected at rates of 45.5 cents on one carload on August 27, 1920, 
44.5 cents on shipments between September 1, 1920, and June 30, 
1922, and 40 cents on shipments made between July 1, 1922, 
and December 31, 1922. The Commission said the rates charged 
were applicable with the exception that on the shipment of 
August 27, 1920, the applicable rate was 44.5 cents and that this 
shipment was overcharged. There were in effect, according to 
the report, from Knoxville to Olean, rates of 42 cents prior to 
July 1, 1922, 38 cents July 1 to October 31, 1922, and 38.5 cents 
thereafter, applicable over the same route. The fourth-section 
application covering this departure was not set for hearing in 
connection with this case. The Commission said complainant 
submitted no evidence of undue prejudice and relied solely on 
the showing of lower rates from the more distant point to sup- 
port its allegation of unreasonableness. The Commission said 
its findings weer without prejudice to such disposition as might 
later be made of the fourth section application. It said the 
overcharge should be promptly refunded. 


INCREASES NOT JUSTIFIED 


The Commission, in a mimeographed report in I. and S. No. 
2344, iron and steel articles from Ohio to Pennsylvania points, 
has found the proposal of the carriers to cancel commodity rates 
from points of origin on the Wheeling & Lake Erie in Ohio, to 
destinations on the Pittsburgh & Lake Erie in Ohio and Penn- 
Isylvania, leaving the higher fifth class rates to apply, not justi- 
fied. It has ordered the schedules canceled and the proceeding 
discontinued. 

The proposal was made by the Wheeling & Lake Erie, which 
said that the commodity rates, canceled under the Commission’s 
fifteenth section order No. 57, allowing the cancellation of long- 
haul commodity rates, in 1917, were re-established on May 25, 
1918. The other roads maintain class rates from such points as 
Canton and Massillon, O., to Monessen, Pa., using those points 
as typical, while the Wheeling & Lake Erie applies lower com- 
modity rates. 

The Commission, in disapproving the proposal of the car- 
riers, again called attention to the fact that that fifteenth sec- 
tion order was not to be construed as an approval of fifth class. 
It said the fact that the fifth class was maintained over other 
routes was not controlling. Protestants, the Cleveland Chamber 
of Commerce and manufacturers of iron and steel articles, the 
Commission said, showed that for comparable hauls there were 
many commodity: rates substantially lower than fifth class. It 
said that the aggregate of intermediates, from Massillon, to 
Coropolis, Pa., caused a fourth section departure which the 
carriers should correct. 


FOURTH.SECTION ORDER MODIFIED 


The Commission, in a report on fourth section application 
No. 12278, paper and paper articles ffrom Wisconsin, Minnesota, 
Michigan, and Canada to New Orleans, opinion No. 10286, 96 
I. C. C. 600-611, has modified fourth section order No. 8891, so 
far as it authorizes the carriers to establish and maintain rates 
on paper and paper articles, in carload, from points in Wiscon- 
sin, Minnesota, Michigan and Canada, which are higher to Jack- 
son, Miss., than to New Orleans. This report is based on fur- 
ther hearing. The original report was made in 88 I. C. C. 345. 
In that former report authority was granted to establish rates 
from the points of origin and destination mentioned without ob- 
serving the long-and-short haul part of the Fourth Section as to 
rates at intermediate points of destination. Permission was 
granted in fourth section order No. 8891. 

This further consideration was had upon petition filed by 
the Jackson Traffic Bureau, the further hearing being devoted to 
departures insofar as rates to Jackson, Miss., were concerned. 
The Jackson petitioners contended that the charging of lower 
rates to New Orleans than to Jackson subjected Jackson to 
undue prejudice and disadvantage and unduly preferred jobbers 
and shippers at New Orleans. 

The Commission found the rates established under authority 
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of the order hereinbfeore mentioned were unduly prejudicial to 
Jackson and unduly preferential of shippers at New Orleans in 
that they were higher to Jackson than to New Orleans. The 
order was modified so that it would except rates to Jackson from 
the authority therein granted 

Commissioner Eastman, concurring in part, said it had not 
been shown that Jackson would be benefited by a change in the 
rates on paper from northwestern points to New Orleans for its 
competitive relationship with New Orleans would remain un- 
changed because of the paper reaching the latter point by water 
from Europe and New England. That being the case, he said, 
he was unable to join in the finding of undue prejudice and pref- 
erence. He said he did join in the finding and order providing 
for a modification of fourth section order No. 8891, because he 
believed that in a situation such as this, relief should not be 
granted as to any of the intermediate points. 

Chairman Aitchison dissented and was joined in that ex- 
pression of dissent by Commissioners Myer, Hall, Esch and 
Woodlock. That dissent constitutes a studied review of a large 
part of the fourth section question. He said that in the original 
report the Commission found that the applicants had established 
that the routes from northern mill points to New Orleans were 
under a material and substantial disadvantage in meeting the 
competition of water routes serving foreign paper mills and 
granted authority to the respondent carriers to establish rates 
from producing points in Wisconsin and other northern states to 
New Orleans lower than those contemporaneously in effect to 
intermediate points, the higher rates to the intermediate point 
being on the basis prescribed as reasonable in Minnnesota & 
Ontario Paper Co. vs. N. P., 66 I. C. C. 571, generally referred to 
as the Paper Case. . 

That finding as to the compelling force of competition as en- 
countered at New Orleans by rail routes serving the Northern 
mills still stood unchallenged, said Mr. Aitchison. Nor was there 
any reversal of the finding that the carriers serving those mills 
were justified, continued he, because of such competition, in 
maintaining lower rates to New Orleans than to the Intermediate 

oints. 
‘ No one contended, said Mr. Aitchison, that the rates estab- 
lished to New Orleans under fourth section on authority were 
lower than were necessary to meet the competitive conditions at 
that point and relief to continue the rates granted in the original 
decision, he said, was affirmed. 


“New Orleans has not been unduly preferred or Jackson 
unduly prejudiced by the establishment of lower rates to New 
Orleans,” said he. Reviewing early litigation Chairman Aitchison 
said that the courts had continued from the start to recognize 
the compelling force of competition in dealing with questions 
under the fourth section. Continuing, Mr. Aitchison said: 


Under the decisions of the Supreme Court, the circumstances and 
conditions at New Orleans are substantially dissimilar from those 
at Jackson, and the slightly lower rates to New Orleans than to 
Jackson, averaging about 1 cent per 100 pounds, are thereby justified. 
A mere difference in rates does not constitute undue prejudice. But 
despite these decisions the majority find that Jackson is unduly 
prejudiced. If a difference in the carload rates of from 0.5 to 2 
cents per 100 pounds as between New Orleans and Jackson results 
in undue prejudice to Jackson, then we can grant fourth-section 
relief as to a commodity which moves to a farther distant point only 
when it does not also move to an intermediate point. If Jackson is 
unduly prejudiced because of the relief granted to New Orleans, 
every other intermediate point which pays a higher rate than New 
Orleans and which may conceivably receive a carload of paper 
should have no higher basis of rates than is in effect at New Orleans. 
The fourth section is not thus circumscribed. 

In Boston Wool Trade Association vs. B. & A. R. R. Company, 
78 I. C. C. 183, we said: 

“Undue prejudice under section 3 of the interstate commerce act 
ordinarily requires the prejudice suffered by one to be the source of 
positive advantage to the one alleged to be preferred and that a com- 
only relationship exist between the parties or commodities con- 
cerned.”’ 

This is settled doctrine. To constitute undue prejudice here two 
conditions are essential: (1) The prejudice suffered by one party 
must be the source of positive advantage to the one alleged to be 
preferred, and (2) a competitive relationship must exist between the 
parties or commodities concerned. If these conditions do not co- 
exist, there is no undue prejudice. Under our findings in the original 
report and in the instant report, these conditions do not coexist. No 
positive advantage results to New Orleans because of the rates es- 
tablished under the fourth-section authority granted in the original 
case. Under this authority the carriers have merely established rates 
to New Orleans which will enable them to some extent to meet the 
competitive conditions at that point. These competitive conditions 
still prevail, and the relief granted is not withdrawn in the report. 
The relationship existing between Jackson and New Orleans has not 
been affected by the establishment of the reduced rates, and would 
not be altered if the reduced rates had not been established or were 
now withdrawn. The record shows that New Orleans paper jobbers 
would continue to draw paper from Scandinavia at the rates which 
now obtain, and they would not be affected by the fact that little 
paper could move to New Orleans under the rates authorized in the 
Paper case from the northern producing points. The grant of fourth- 
section relief has conferred no advantage upon New Orleans, and 
the cancellation of such rates would deprive it of no advantage 
over Jackson which it did not enjoy prior to the establishment of 
such rates, 

Likewise Jackson shippers have suffered no practical disadvantage 
because of the transportation charges which they are compelled to 
Pay on paper as compared with transportation rates enjoyed by New 
Orleans which they did not suffer prior to the establishment of the 
rates to New Orleans authorized in the original report. There has 
been no change in the relationship between the two points, when the 
low water rates are considered, and no change in the transportation 
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situation except that rates have been established from northern pro- 
ducing points which may enable the northern mills to recover some 
of the New Orleans business which they have lost, and restore to the 
carriers serving those mills a portion of the traffic which they for- 
merly enjoyed. 

Under these circumstances it can not be said that the continuance 
of rates from the northern producing points to New Orleans shown 
as no lower than necessary to meet the competitive conditions existing 
at New Orleans, constitutes undue prejudice against Jackson, 

But aside from the foregoing, and considering only the rates from 
the northern mill points to Jackson and New Orleans, there is no 
preference of New Orleans or prejudice to Jackson which by any 
stretch of the imagination may be called undue. In its petition for 
further hearing the Jackson Traffic Bureau averred that under the 
relief granted Jackson was at a disadvantage in competing with New 
Orleans at certain points named in the table below. The alleged 
disadvantage is said to arise in the distribution of less-than-carload 
lots by Jackson jobbers. The following table shows the total of the 
inbound carload rates on wrapping paper from Neenah, Menasha, 
and Peshtigo, Wis., to Jackson and New Orleans, respectively, to 
which have been added the less-than-carload rates from these points: 
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*From Jackson. ¢ From New Orleans. 

The New Orleans rates reflect the reduction under the fourth- 
section authority. The table shows that even with the relief granted 
to New Orleans, Jackson still has an advantage in rates at these 
points ranging from 19 to 38 cents per 100 pounds. The Jackson 
interests produced no rate comparison to show their disadvantage. 
In fact, at the points at which they claimed to be prejudiced they 
could make no such showing; the rate situation will not support 
such a claim. But the majority report states ‘‘manifestly if points 
had been chosen to which the outbound less-than-carload rates from 
the two distributing points were equal a disadvantage to Jackson 
would have appeared.” The Jackson interests, however, named the 
points at which they claimed to be unduly prejudiced. If assump- 
tions as to matters of fact are in order, it may be assumed that they 
presented their sifuation as completely as they desire or could at 
the hearing held especially upon their application. Moreover, at 
points equidistant between Jackson and New Orleans, Jackson still 
has an advantage in rates when it handles Wisconsin paper. For 
example, Kentwood, Miss., is a station on the main line of the Illinois 
Central 100 miles from Jackson and 83 miles from New Orleans, yet 
wrapping paper can move from the Fox River group in Wisconsin 
via Jackson at a total through rate per 100 pounds of 93.5 cents as 
compared with a total rate of 95.5 cents from the same group through 
New Orleans. To 11 stations between Kentwood and Jackson the 
advantage in rates in favor of Jackson is more marked. To the nine 
stations south of Kentwood and considerably nearer to New Orleans 
than to Jackson, New Orleans has an advantage. The rate situation 
does not support a finding of undue prejudice. Jackson can still go 
farther toward New Orleans in distributing paper from northern 
mills than can New Orleans go toward Jackson in distributing sim- 
ilar paper. 

Practically the sole ground appearing in the majority report to 
support a finding of undue prejudice is the following statement: 

“The petitioner avers that prior to the time fourth-section relief 
was granted, jobbers at Jackson were able to distribute paper, in 
carloads, for wrapping tomatoes at Crystal Springs, 25 miles south 
of Jackson, and to other points on the Illinois Central south of the 
latter point; that since the fourth-section relief became operative 
orders taken prior thereto for paper to be delivered to those points 
have been canceled because of the reduced rates established to New 
Orleans without corresponding reductions at Jackson.” 

The foregoing are merely averments, are not evidence, and were 
never supported by proof. There is a vague reference in the record 
by a Jackson jobber to cancellation of one or two orders, but neither 
the points nor the cause of the cancellation are stated. Clearly the 
cause could not have been the fourth-section relief granted at New 
Orleans, for the cancellations took place in March or April, 1924, 
and fourth-section relief at New Orleans did not become operative 
until June 5, 1924, two months after the cancellations of orders 
were supposed to have taken place, and almost two months after the 
filing of the Jackson petition, the averments of which are given 
controlling weight A the majority. 

The findings of the majority report are at variance with the prin- 
ciples heretofore announced by the commission and the sound policy 
pursued in administratoin of the fourth section. . 


IRON AND STEEL RATES 


In a mimeographed report on No. 13897, St. Louis Chamber 
of Commerce vs. Alabama & Vicksburg, et al., the Commission 
found present rates on iron and steel articles from St. Louis to 
destinations in the Mississippi Valley not unreasonable, or as 
applied from Louisville and other points grouped with St. Louis, 
and in their relation to corresponding rates from competing 
points in central territory, on the Ohio River and in the south- 
east to the same destinations, unduly prejudicial. 

It further found present rates on sewer pipe, from St. Louis 
and points grouped therewith to Mississippi Valley destinations, 
not unreasonable but that those rates and the corresponding 
rates from southeastern producing points to the same destina- 
tions embodied a maladjustment whch it said the deefndants 
would be expected to correct not later than June 1, 1925. The 
Commission held open the record for such further action or 
proceedings as might be found necessary or appropriate. 

The maladjustment upon which the allegation of unreason- 
ableness or undue prejudice was founded, the Commission said, 
was attributed to three principal causes, the first two of which 
were the result of the Commission’s decision in I. and S. No. 
1303. The first of the causes was the grouping of St. Louis 
with Louisville and adjacent territory, including Cannelton, Ind.; 
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second, the increase of rates from St. Louis under authority of 
I. and S. No. 1303, without increases in rates from southern 
producing points; and third, the application of different and 
larger percentage increases to St. Louis rates, than were ap- 
plied to the rate from the southern points. The result had 
been, it was contended, to increase the spread in the rates to 
St. Louis and its southern competitors, to New Orleans and 
other important markets, and to deprive St. Louis of business 
at those points. The principal competition was, the report said, 
with Chattanooga and Birmingham at Memphis, New Orleans, 
and other large cities in the territory destinations. 

Defendants admitted, said the report, that the present rela- 
tionships were improper and were due to the revision from the 
group embracing St. Louis, pursuant to I. and S. No. 1303, with- 
out corresponding changes frow the other points. The Commis- 
sion said that a committee was now engaged in a revision as a 
result of suggestions from the complainant and of the Commis- 
sion. The revision is to cover the rates between all points in 
southern territory, and the suggestion was made that pending 
that revision the whole question should be left in abeyance. 

In conclusion the Commission said that as to sewer pipe, as 
in the case of rates on iron and steel articles, the record did 
not afford the data on which it would feel warranted in prescrib- 
ing a specific realignment of all the sewer pipe rates in ques- 
tion. It said that, in consideration of its conclusion that it found 
no ground upon which to condemn the grouping of St. Louis with 
the other producing points, it might be that complainant would 
have no serious quarrel with the impending readjustment when 
made effective. It said that whatever precise adjustment should 
be, complainant should have reasonably prompt relief from the 
maladjustment which the defendants themselves conceded. 
Therefore, it held open the record for such further action or pro- 
ceedings which might be found necessary or appropriate. 


PREJUDICE AT STEEL PLANTS 


The Commission, in a report on No. 12420, Carnegie Steel 
Company vs. Director-General, Pennsylvania et al., opinion No. 
10271, 96 I. C. C., 527-36, has found the delivery charge on ex-lake 
iron ore, at the complainant’s plant at Youngstown, O., applic- 
able and not unreasonable. It has further found that to charge 
the Carnegie company for a service in excess of the line-haul 
service, while furnishing an excess service free at the competing 
plants of the Brier Hill Steel Company and the Youngstown 
Sheet & Tube Company, also located in the Youngstown district, 
constituted undue prejudice. 

No order was issued. The carriers are expected to remove 
the undue prejudice, in either of two ways suggested by the 
Commission. At the plants alleged to be given a preference to 
the prejudice of the complainant, the delivery points are within 
the plant enclosure. The Commission said that there it seemed 
clear that a service was being performed without charge other 
than the line-haul rate which was in excess of that contemplated 
in the Iron Ore Rate Cases, 41 I. C. C., 181, and 44 I. C. C., 368. 
That excess service, the Commission said, differed in certain 
respects from that performed for the complainant, and it did not 
follow that in all three cases the additional charge should be the 
same. The Commission said the undue prejudice and preference 
should be removed by locating the points of interchange at the 
competing plants within a reasonable distance of the point of 
connection between the rails of the line-haul carriers and the 
industry tracks. It said that if that was considered impractic- 
able then it should be considered that constructive delivery had 
been made at the point of actual delivery at the plant entrance 
_ and a reasonable charge for. the haul thence to the point of 
actual delivery or interchange should be assessed. The Com- 

mission said it was not prepared to say, on this record, what a 
reasonable charge would be at the competing plants. 

This case grew out of the separation, by the Commission, in 
the Iron Ore Rate Cases, of the charges for the hauling of ex- 
lake ore from the ports to the blast furnaces of whole-service 
charges into separately stated charges for the line-haul and de- 
livery. The line-haul charges apply to the points of interchange 
with the industry. It does not include the service of placing the 
ore at the point of unloading on private industry tracks at desti- 
nation. For that service the delivery charge was established, by 
direction of the Commission. One of the requirements was the 
establishment of a charge for switching the ore over private in- 
dustry tracks and placing it at the point or points of unloading 
within the enclosure of the industrial plant. 


The Carnegie company, operating a plant at Youngstown, in 
February, 1921, attacked the so-called delivery charge as being 
made without tariff authority, and, if found legally applicable, 
then to be unreasonable, in violation of the first section of the 
interstate commerce act and of section 10 of the federal control 
law. That is the way the Commission’s report summarizes the 
complaint. It said that at the oral argument the complainant 
Stressed the allegation of undue prejudice which it had attempted 
to plead in its compkint, but inadequately, because of its failure 
to name the preferred interests or localities. In order that the 
complainant might have opportunity to present that phase of the 
case, the report said, the proceeding was re-opened for further 
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hearing on the question of undue prejudice and unjust discrimi- 
nation in favor of the plants of the River Hill Steel Company 
and the Youngstown Sheet & Tube Company, also located in the 
Youngstown district. The Commission said that, upon its sug- 
= the complainant filed an amended complaint, in April 

In a proposed report on each complaint the examiner found 
against the complainant. In its report the Commission said it 
had reached conclusions differing somewhat from those proposed 
by the examiners. The complaint grew out of the difference in 
the amount of service rendered for the line-haul charge for the 
plants alleged to be preferred and that rendered for the plant of 
the complainant. It was the contention of the complainant, the 
Commission said, that the greater service rendered by the rail- 
roads for its competitors than that rendered for it, and the place- 
ment of cars without charge at points located with reference to 
the actual point of unloading, very much as was its own ore 
yard, constituted undue preference of such competitors and un- 
due prejudice to it. 

The physical facts respecting the yards of the competing 
plants and the railroads serving them was such that the Com- 
mission felt constrained to do the unusual thing of including an 
outline map of the region, showing the complex track lay-out in 
detail. Broadly speaking, the testimony and the map show that 
the railroads turn the ore over to the Carnegie company outside 
its plant inclosure while they carry the ore for the competing 
companies far into the plants of the competitors. The com- 
plainant contended that when the carriers put their cars into its 
ore yard they were not placed at a point of unloading within the 
meaning of the tariff provision and that therefore there was no 
applicable charge for the movement of cuts of twenty cars; that 
there was no spotting or delivering of cars contemplated. 

The cuts of cars mentioned were placed at the foot of an 
inclined track whence they are taken by an electric mule to the 
unloading mechanism. The Commission said it had no difficulty 
in finding that the line-haul ended when the cars were delivered 
in certain yards designated as E and D, the complainant having 
provided no interchange tracks. The question was as to whether 
the service rendered in moving the cuts of twenty cars from 


-yard BE, also designated as the west yard, constituted placement 


at point of unloading within the meaning of the tariff and was 
not so easily answered as the one about where the line-haul 
charge ended. 

It was the contention of the complainant that, to call the 
placing of the cars at the foot of the incline placing them at the 
point of unloading would be to penalize it for adopting a superior 
method of moving cars to the unloading location. The railroads, 
on the other hand, urged that that service, being performed at 
the convenience of the complainant and almost wholly under its 
direction, was precisely the form of delivery contemplated. They 
argued that the inclined tracks in the ore yard, the electric mule 
and the car dumper constituted the unloading mechanism of the 
complainant’s yard; that when the cars started to move from 
their position in the ore yard, designated as yard B, they were 
in process of unloading; and that, therefore, they were placed at 
point of unloading within the tariff meaning when delivery was 
made to the inclined tracks. The Commission said it thought 
that that contention of the carriers was sound. 

Coming to the question of undue prejudice in favor of the 
plants of the competing companies, to which it referred as the 
Youngstown and Haselton plants, it reviewed the facts about 
distances to the three plants and then said: 


It will be seen that instead of a haul of a little over 1,500 
feet from the property line to the interchange tracks, as is the 
case at complainant’s plant, the Pennsylvania performs a haul of 
2 miles at the Youngstown’s plant and of nearly 1.5 miles at the 
Haselton plant. The shortest haul over the property of the 
Youngstown plant is performed by the Lake Erie & Eastern and 
is approximately 1.5 miles. Although it may ordinarily be true, 
as defendants contend, that a haul of 1 or 2 miles at the end of 
a substantial line haul is of little or no importance, these rates, 
as has been shown, are constructed on a somewhat different 
principle from that ordinarily employed, and the question is 
whether or not the Youngstown and Haselton plants are being 
given, without additional charge, service for which complainant 
is required to pay an additional charge. ~ 

As we have heretofore stated, the line-haul rates fixed in 
the Iron Ore Rate Cases, supra, contemplate a delivery upon 
interchange tracks located near the point of connection with the 
tracks of the industry. In the case of both the Youngstown and 
Haselton plants, the point of delivery is far inside the plant 
enclosure, and, with respect to the point of actual unloading, 
is similar in location to yard B in complainant’s plant to which 
the cars are brought by the pooled power for the terminal charge. 
In each case it seems clear that a service is being performed 
without charge other than the line-haul rate which is in excess 
of that contemplated in the case above cited. This excess serv- 
ice differs in certain respects from that performed for complainant, 
and it does not follow that in all three cases the additional 
charge should be the same. The important fact for present 
purposes is the existence of the excess service, together with the 
fact that complainant pays a special charge for it, while the 
Youngstown and Haselton plants do not. We find that this 
difference in the location of the interchange tracks at which 
delivery is made without charge other than the line-haul rate 
constitutes undue prejudice to complainant and undue preference 
of the Youngstown and Haselton plants. This undue prejudice 
and preference should be removed by locating the points of inter- 
change at the Youngstown and Haselton plants within a reason- 
able distance of the point of connection between the rails of the 
line-haul carriers and the industry tracks. If this is impracticable 
then it should be considered that constructive delivery has been 
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made at the plant entrance and a reasonable charge for the haul 
thence to the point of actual delivery or interchange should be 
assessed. We are not prepared to say on this record what a 
reasonable charge would be at these plants. 

Complainant also contends that the reasonableness of the 
line-haul rate from the lake ports in this issue, basing this alle- 
gation principally on the fact that delivery at point of unloading 
has not been made under it as in the past, and that the present 
rate represents a greater percentage increase over the rate in 
effect prior to the adjustment under the Iron Ore Rate Cases, 
than has been made in the line-haul rates to other districts. 
At the present time these percentage increases are shown to 
be 64 per cent in the rate to Youngstown, 60 per cent in the 
rate to the New Castle, Pa., district, 54.7 per cent in the rate 
4 the = Pa., district, and 51.3 per cent in the Pittsburgh, 

a., rate. 

The original complaint alleged in effect that prior to June, 
1917, it was the practice of the defendants to deliver shipments 
from the lower Lake Erie ports “on complainant’s spur tracks 
in Youngstown without any charge over and above the prevailing 
rates on ore;” that at that time a charge for placing the cars 
at point of unloading was established, and notwithstanding the 
fact that complainant has at all times placed the “cars for un- 
loading with its own facilities,” nevertheless, the defendants have 
assessed their delivery charge, which situation has resulted “in 
the assessment and collection of charges that were and are un- 
just and unreasonable * * *.” Such an allegation is not suffi- 
ciently definite to bring into issue the line-haul rate. And al- 
though complainant’s amended complaint is worded somewhat 
more broadly, it must be borne in mind that the amendment was 
permitted only for the purpose of properly alleging undue preju- 
dice and the further hearing was confined to that issue. It may, 
however, be said that even if we were to assume that the alle- 
gation of unreasonableness in the line-haul rate was properly 
laid, the testimony offered in this proceeding is insufficient to 
warrant a reversal of our finding in Trunk-Line and Ex-Lake 
Iron Ore Rates, 69 I. C. C. 589. In that proceeding, decided July 
18, 1922, we had before us, among other things, a proposed re- 
duction in the rates dn iron ore from Lake Erie ports to Youngs- 
town and other districts, and we found that such reduction 
would result in unreasonably low rates as compared with rates 
= oc commodities and thereby cast an undue burden on other 
raffic. 

The evidence with respect to damages under the allegation 
of undue prejudice is not sufficient to warrant an award. So far 
as complainant’s witnesses knew, no sales had been lost to the 
preferred plants, and a possible shrinkage in its profits was the 
only basis laid. As was said in Coal Switching Reparation Cases 
at Chicago, 36 I. C. C. 226, claims for damage under this allega- 
tion—“must be established by evidence and proof of such evi- 
dentiary value as would warrant.a judgment in a court of law. 
In such cases the claimant must not only show that the discrimi- 
nation alleged or found to exist has operated to his injury, but 
— also show that he has been damaged and the amount there- 


No order will be entered at this time, but the carriers will 
be expected promptly to remove the undue prejudice found to 
exist in one of the alternative methods suggested. If this is not 
done within 60 days from the service of this report an order 
will be entered upon the matter being brought to our attention. 


RULE CLARIFICATION APPROVED 


The Commission, in a mimeographed report on I. and S. No. 
2298, Transit on Hogs at Watertown, SS. D., found justified the 
proposed changes in rules governing transit on hogs at Water- 
town, S. D., filed by the Minneapolis & St. Louis, which would 
increase the through charges on shipments moving inbound in 
single-deck cars and outbound in double-deck cars. The order of 
suspension has been vacated and the proceeding discontinued. 

As drawn, the existing rules resulted in a dispute between 
carrier and shippers. The shippers contended that it meant 
that the through rate on hogs in double-deck cars would apply 
from point of origin to destination. The carriers contended that 
the single-deck rate, 115 per cent of the double-deck, would ap- 
ply. The Commission held that, the rule being ambiguous, it 
would have to be construed in favor of the shipper. The effect 
of that construction would be to allow stopping in transit for 
feeding, watering, sorting, double-decking or to finish loading 
and the imposition of the double-deck rates from the point of 
origin. 

The carrier proposed the changed rules so as to leave no 
doubt about the intention to apply the single-deck rates from 
points of origin, even if from Watertown the hogs had come into 
that point in single-deck cars moved to final destination in dou- 
ble-deck cars. The changes were proposed by the Minneapolis 
& St. Louis, which held itself out to furnish double-deck cars 
only at its convenience, but the other services at the transit 
point were offered the shipper regardless of the sort of equip- 
ment used beyond that point. 

After deciding against the carrier the Commission said the 
question to be decided beyond that point was whether the pro- 
posed rules would remove doubt and make justifiable the appli- 
cation the through single-deck rates for the movement beyond. 
Discussing the contentions of the shippers and carrier and dis- 
posing of the matter, the Commission said: 


Protestant insists that the practice of concentrating single-deck 
shipments at a given point for the purpose of moving them out in 
double-deck cars is desirable in the interest of conservation of 
equipment, and cites cases in which we have commented to that 
effect. However desirable the practice the fundamental question be- 
fore us is whether respondent may reasonably be required to accord 
it at the expense of reduced revenue, or whether it is a service in 
the nature of a concession, the extra cost of which should be borne 
by the shipper. In all of the cases cited by protestant the single- 
deck and double-deck rates to the transit point were the same and 
afford no precedent for the peculiar situation here presented. An 
exhibit introduced by protestant shows that the revenue per car 
mile and per gross ton mile is greater on shipments which are double- 
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decked at Watertown, and on which the through double-deck rat, 
from point of origin is applied, than they would be on shipments 
moving the entire distance in single-decked cars at single-deck rates, 
This showing that double-deck loading by reducing the number of 
car miles increases the car-mile revenue does not change the equally 
apparent fact that respondent would be compelled to accept double. 
deck rates for that portion of the movement made in_single-deck 


cars. Under the proposed rules car-mile revenues would be further 
enhanced. 


Protestants insist that without the double-deck rates there would 
be no incentive to load into double-deck cars but that may well be 
doubted. Double-decking may be desirable for pooling of single or- 
ders and for other reasons. As stated, the tariffs of the Chicago 
& North Western a ae for through single-deck rates on ship- 
ments double-decked in transit. One of protestant’s exhibits shows 
the percentages of inbound movement to outbound movement in the 
total haul. To Chicago as final destination the percentages of dis. 
tance traversed in single-deck and double-deck cars are shown to 
average 10.6 and 89.4 per cent, respectively. Protestant is interested 
in movements to Chicago or beyond but the transit provision is not 
so restricted, and on movements to nearer markets in Minnesota, 


Iowa, or Illinois the preponderance of double-deck movement would 
be considerably less. 


Using a waybill which respondent introduced in evidence pro- 
testant attempts to show that under respondent’s interpretation of 
the rules the shipment covered by the waybill could have been handled 
in local movement from Watertown more cheaply than under the 
transit arrangement, and urges that a transit provision which 
penalizes a shipper to this extent is anomalous. This particular ship- 
ment included an inbound single-deck movement of 8,260 pounds 
from Bradley, S. D., to Watertown. At the local rate of 13.5 cents 
the charge was $11.15. On the outbound movement to Chicago re- 
spondent billed the shipment at 37.5 cents, the balance of the through 
single-deck rate of 51 cents from Bradley to Chicago. This resulted 
in a charge of $30.98. To this shipment 15,740 pounds of hogs were 
added at Watertown. Under the present rules, which permit a stop 
“to finish loading,”” these local hogs were billed at the through single- 
deck rate of 51 cents, resulting in a charge of $80.27, or a total 
charge of $122.40 for the through movement. Protestant asserts that 
without transit the inbound charge would be $11.15 and the out- 
bound 42 cents, fhe double-deck rate from Watertown on the 24,000 
pounds, or a total of $111.95. Unless the 8,260 pounds which moved 
inbound were part of a carload the inbound charge would be based on 
a minimum of 16,500 pounds, and not on the actual weight. 

The proposed rules remedy the existing situation in respect of 
tonnage originating at Watertown and there added to through ship- 
ments by providing for application of the local rate from Water- 
town instead of the through rate from point of origin of the initial 
shipment. Moreover the weight of this added tonnage may be com- 
bined with the weight of the inbound movement to make up the re- 
quired minimum. There is no showing that the proposed rules would 


result in undue prejudice. We find that the suspended schedules 
have been justified. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been made in No. 16160, Kanawha Black Band Coal Con- 
pany et al. vs. Kanawha Central et al., mimeographed, as to 
rates on coal and the charges thereunder, from mines on the 
Kanawha Central, between June 24, 1922, and July 13, 1923, to 
interstate destinations. The Commission found the rates were 
unreasonable to the extent they exceeded the Kanawha district 
rates contemporaneously applicable from Brounland, W. Va., 
plus $8.50 per car and awarded reparation to that basis, 10 cents 
to be paid by the Kanawha Central and the remainder by the 
Chesapeake & Ohio and its connections, the Kanawha Central 
to receive an allowance or division not exceeding 30 cents a ton 
from its connection. 

The complainants in this case were among the complainants 
in Kanawha Black Band Coal Company vs. Chesapeake & Ohio, 
78 I. C. C., 429. In that case the Commission condemned as un- 
reasonable rates from the mines on the Kanawha Central, com- 
posed of the Kanawha district rate from Brounland, plus 40 
cents for the haul on the Kanawha Central, and prescribed the 
district rates for the future, the effective date of the Commis- 
sion’s order being July 13, 1923. 

At the time the complaint in the earlier proceeding was 
filed, January 25, 1922, there was no tariff on file with the Com- 
mission covering the movement to Brounland. Shipments, how- 
ever, were charged $8.50 per car in addition to the district rate, 
in accordance with the tariff on file with the West Virginia 
commission. The 40-cent rate now found unreasonable was filed 
shortly before the original hearing. The Commission refused 
to suspend it for the reason that if it had done so there would 
have been no legal rate. 

The present complaint was filed against the 40-cent rate, 
the complainants contending that it was unreasonable to the 
extent of 23 cents per gross ton, resulting in an additional 
charge of $9,585, for which they asked reparation. Question 
was raised as to whether reparation could be awarded and the 
defendants moved to dismiss the complaint. The Commission 
said that while the complaint was somewhat inartificially drawn, 
it brought into issue the reasonableness of the through charge 
and came to the conclusion hereinbefore mentioned. 

At the hearing the defendant requested that, in the event 
reparation was awarded, the record in teh original proceeding 
be reopened to the end that divisions might be fixed. In that 
proceeding the Commission tentatively fixed the allowance or 
divisiion to the Kanawha Central at 30 cents per ton. In con 
clusion, the Commission said: 


o 
It appears that divisions out of the joint rates are still being 
reparation was awarded, the record in the original proceeding 
by us. We suggest that the investigation above referred to bé 
broadened to embrace the period covered by the present complaint 
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In the event that defendants are unable to agree on the question of 
divisions for that period, we will entertain a petition that the instant 
proceeding be reopened for further hearing with respect thereto. In 
the meantime, the Kanawha Central should receive a division of 30 
cents per long ton out of the through rates herein prescribed. That 
js to say, Of the reparation herein awarded, 10 cents per long ton 
should be paid by it and the balance by the other defendants, with 
the understanding that the ultimate settlement among defendants 
shall be upon the basis of the division agreed to by them, or de- 
termined by us in the event of their failure to agree, whether greater 
or less than 30 cents per long ton. 


DAMAGE NOT SHOWN 


The Commission has dismissed No. 15894, Milwaukee Vine- 
gar Company vs. Director-General, Chicago & North Western, on 
a finding that the failure or refusal of the defendants to furnish 
grain car door material on shipments of wet spent grain 
shipped from Cudahy, Wis., between January 3, 1918, and Feb- 
ruary 28, 1920, had not been shown to have resulted in any 
damage to the complainant which could be definitely fixed upon 
the record. The complaint alleged the failure to furnish lumber 
for the doors of grain cars, in accordance with the tariff pro- 
vision, caused charges that were unjust, unreasonable, unjustly 
discriminatory and prejudicial. The traffic manager of the 
complainant, who, the ommission said, knew what actually 
had transpired in the matter of doors for the cars, died after 
the shipments moved and before the hearing. 

On the basis of figures shown, the Commission said it 
appeared that if the complainant had used, for outbound ship- 
ments, all the doors on the 366 inbound cars, making due al- 
lowance for the greater number of boards required for the out- 
bound shipments, and the 100 doors furnished by the Director- 
General, there would have been sufficient doors available for 
343 of the 373 outbound cars. 

In conclusion, the Commission said that an award of 
damages must be definite; that the record did not afford a basis 
for the calculation of a definite amount of damage; that there 
was an absolute failure to show the cars, or the number of Cars, 
for which boards were supplied and also a failure to show the 
number or disposition of boards received on incoming cars, and 
from the Director-General. On that showing the Commission 


based its finding that the complainant had failed to show 
damage. 


VEGETABLES FROM MISSISSIPPI 


In a report written by Commissioner Meyer on No. 14860, 
Mississippi Railroad Commission et al., vs. Aberdeen & Rockfish, 
mimeographed, the Commission found the transportation and 
refrigeration charges on vegetables, in carloads, from points in 
Mississippi to interstate destinations shown in Dearborn’s 
Perishable Protective Tariff, I. C. C. No. 1, are not unreagson- 
able except the refrigeration charges on tomatoes and cabbage. 
It found them unreasonable to the extent they exceeded the 
charges on other vegetables. 

These findings, however, the Commission said, were with- 
out prejudice to any different conclusion that might be reached 
in No. 13494, Southern Class Rate Investigation, or in No. 17000, 
Rate Structure Investigation. 

Commissioner Meyer said the evidence presented in this 
case was general in character and that the record was made 
with a view to obtaining a general reduction of the level of 
the rates from the producing territory in Mississippi. Rates to 
particular places, he said, were not dealt with separately. 

The defense made of the maintenance of higher refrigeration 
charges on tomatoes and cabbage than on other vegetables was 
that the charges on the latter were in the nature of a concession 
to Mississippi vegetable shippers. Commissioner Meyer said 
that the only evidence in support of that contention, however, 
was that the charge to Illinois groups Nos. 1, 2 and 3 was the 
Same on vegetables of all kinds from Alabama as on tomatoes 
and cabbage from Mississippi. But, he said, the record indicated 
that the charges from Mississippi and Alabama to other desti- 
nations were not similary adjusted. 


FAILURE OF DIVERSION DAMAGE 


An award of damage on account of the failure of the Chesa- 
Deake & Ohio to transmit diversion orders to its connection, in 
accordance with its tariff rule, has been made in No. 16086, 
Eagle-Ottawa Leather Company vs. Baltimore & Ohio et al., 
mimeographed. The Commission found the failure to transmit 
diversion orders caused damage and that the measure of 
damage was the amount of storage imposed on two carloads of 
leather at Boston. 

The leather was.started from White Hall, Mich., for Haverhill, 
Mass., in February, 1923, routed Pere Marquette to Chicago, 
Chesapeake & Ohio to Cincinnati, Norfolk & Western to Norfolk, 
Merchants & Miners’ to Boston, and Carter Russell Company 
beyond. April 11, 1923, the complainant instructed the Pere 
Marquette agent to have both cars returned to White Hall. 
The cars were not intercepted. They put in storage at Boston 
and later returned to White Hall. Complainant contended that 
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both cars should have been returned from Norfolk and that 
it should be assessed only the freight rate from White Hall to 
Norfolk and return. 

The leather was transferred to the boats of the Merchants 
& Miners’ on April 17. The Commission traced the corre- 
spondence that took place about the cars to the Chicago office 
of the Chesapeake & Ohio. That office, on April 16, advised the 
Pere Marquette that it had delivered the cars to the Baltimore 
& Ohio February 24, presumably for interchange with the 
Norfolk & Western. That letter advised that “the shippers, or 
your line, should handle direct with N. & W. or M. M. & T., as 
we are only intermediate carriers.” That letter was received 
April 18, although the Commission observed both offices were in 
— It was then too late to intercept the shipments at Nor- 
folk. 

The Commission quoted the Chesapeake & Ohio rule per- 
taining to diversions beyond its rails in which it said that “when 
request is received too late for this company to effect the change 
desired, such request will be transmitted to direct connecting 
carrier to which shipment was delivered, when the responsibility 
of this company will end.” In fixing the liability of the Chesa- 
peake & Ohio to respond in damages, the Commission said: 

The Chesapeake & Ohio did not comply with this tariff pro- 
vision, and as a consequence Section 6 of the act was violated. The 
record is sufficiently clear to warrant the conclusion that had the 
request for diversion been transmitted to its connection at Cin- 


cinnati it would have reached Boston in time to have prevented the 
shipments from being placed in storage. 

We find that the failure of the Chasepake & Ohio to comply 
with its tari rule resulted in damage to complainant, and that 
this damage is measured by the charges collected for the storage of 
the shipments at Boston. We further find that complainant paid 
and bore storage charges on the shipments as described and is 
entitled to reparation in the amount of $189.18, with interest. 


FUEL OIL OVERCHARGES 


The Commission has dismissed No. 14836, Union Sulphur Co. 
vs. Texas & New Orleans, et al., mimeographed, finding the rates 
applicable on fuel oil, in tank cars, from certain Texas sub-ports 
to Sulphur Mine, La., between April 9, 1921, and July 26, 1922, 
inclusive, not unreasonable. It found some of the shipments had 
been overcharged and directed refund. 

Commissioner McChord, who wrote the report in this case, 
said the average receipts of fuel oil at Sulphur Mine in the 
period covered by the complaint, amounted to 4,506 barrels per 
day, or from 22 to 25 tank carloads. The point of origin were 
Chaison and Sabine, Tex., on the Texas & New Orleans, and 
Sun, Magpetco and Port Neches, Tex., on the Texarkana & Ft. 
Smith. From Chaison and Sabine, at which points 95.5 per cent 
of the shipments originated, the movement was over the Texas 
& New Orleans to Sabine River, the Louisiana Western to Brim- 
stone Junction, and Brimstone railroad beyond. From the other 
points, the shipment moved over the Texarkana & Ft. Smith 
to Ruliff, Tex., and Kansas City Southern to Mossville, La., and 
the Brimstone beyond. 

The mileages to Sulphur Mine are: 58:3 from Chaison, 79.7 
from Sabine, 79.6 from Sun, 81.2 from Magpetco, and 87.7 from 
Port Neches, an average of 77.4 miles. Commissioner McChord 
said the weighted average haul approximated 75 miles. He said 
that although each of these Texas sub-ports was accorded the 
same rate, the conditions surrounding the movement from 
Sabine, were of greater importance, since 75 per cent of the 
shipments originated at that point. Chaison, he said, was inter- 
mediate to Sabine by the route of movement being 21.4 miles 
nearer to destination. He said that 21.5 per cent of the traffic 
originated at Chaison. He said that for a number of years 
prior to June 25, 1918, a rate of 3.12 cents applied from various 
Texas sub-ports including the points of origin of the complain- 
ant’s shipments. On August 26, 1920, the rate was 10 cents and 
under the 10 per cent reduction of July 1, 1922, it became 9 cents. 
Effective July 27, 1922, the rate was reduced to 6.5 cents. On 
shipments which moved from July 1 to July 26, 1922, a rate of 
10 cents was charged, whereas 9 cents was the applicable rate. 
Those overcharges, the Commission said, should be promptly 
refunded. 

When the 4.5 cent commutation of the 25 per cent increase 
decreed by General Order 28, was added to the 3.12 cent rate, 
making a rate of 7.5 cents, the complainant protested the in- 
crease before the district freight committee of the Railroad Ad- 

ministration and obtained a recommendation that the rate be 
reduced to 4 cents. The matter was constantly kept before the 
various committees and officials in the period of federal control, 
Commissioner McChord said, but no action was taken. After the 
termination of federal control, he said, the Southern Pacific 
proposed to reduce the rate to 5.5 cents, but that action met 
with objection by other carriers, and was not approved by the 
Southwestern Freight Bureau. A rate of 6.5 cents was then 
published. It was suspended by the Commission. After investi- 
gation to ascertain whether it was remunerative, it was found 
not justified, and ordered cancelled, in oil from Texas Ports to 
Sulphur Mine, 63 I. C. C. 74. That case was reversed, the effect 
being to bring into operation the rate of 6.5 cents. The com- 
plainant contended that from April 9, 1921, to July 26, 1922, in- 
clusive, the period in which the defendants were not permitted 
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to establish the 6.5 cent rate, the applicable rates of 10 cents 
prior to July 1, 1922, and 9 cents thereafter, were unreasonable 


to the extent they exceeded the subsequently established rate of 
6.5 cents. 


The Commission reversed itself in that case because the 
Southern Pacific showed that, unless it was allowed to have such 
a rate, oil would be taken to Sulphur Mine by pipe line and 
barge, thereby depriving it of gross revenue of $350,000 per year. 
In conclusion the Commission said: 


In our judgment, the record demonstrates that the 6.5-cent rate, 
although it may be remunerative, is less than a maximum reasonable 
rate, all the circumstances considered, and was established by de- 
fendants because of competitive influences and for the purpose of 
avoiding loss of traffic. The rates of 9 and 10 cents were less than 
the normal basis of rates in the territory in question, and were from 
58 to 65 per cent of the contemporaneous rates for similar distances 
between Texas and Louisiana. 

We find that the rates assailed were not unreasonable. The out- 
standing overcharges should be promptly refunded. The complaint 
will be dismissed. 


CLEAN RICE AND RICE FLOUR 


A finding of unreasonableness and undue prejudice has been 
made in No. 15881, Salina Chamber of Commerce, et al. vs. Alex- 
andria & Western Ry., et al., mimeographed, as to rates on clean 
rice and rice flour, in carloads, from points in Arkansas, interior 
Louisiana, and Texas to Salina, Kans. The Commission ordered 
the establishment of new rates not later than June 15. 

The complaint alleged the rates were unreasonable, unjustly 
discriminatory and unduly prejudicial as compared with those 
from the same points of origin to other destinations in Kansas 
and Missouri. They asked for a rate of 56.5 cents. In conclu- 
sion the Commission said: 


In Stuttgart Rice Mill Co. v. A. & V. Ry. Co., 93 I. C. C., 517, de- 
cided in December, 1924, we found that a rate of 61 cents on clean 
rice, in carloads, from Arkansas points to Salina would be reasonable 
for the future. The reasonableness of the rates from points in in- 
terior Louisiana and Texas was not in issue, but on page 530 of the 
report, we said: 

“The Arkansas mills are entitled to reasonable and non- 
prejudicial rates and the evidence shows that the carriers in 
making rates have largely ignored distances in an effort to 
somewhat equalize conditions. The right of complainants to 
the natural advantages of their geographical location cannot 
be taken away from them by rate adjustments and the wide 
differences in distances between the various fields to common 
destinations must be recognized.” 

In the above case, we found that the rates from Arkansas points 
to Kansas City, Mo., should be 11 cents under the rates from Lake 
Charles, La., and to Omaha and Fremont, Nebr., 10 cents under the 
rates from Lake Charles. The distances from Stuttgart, Ark., which 
is a representative milling point in Arkansas, to Omaha and Fremont 
are 691 and 759 miles, respectively. The average distance from 
Arkansas mills to Salina is 600 miles as compared with average dis- 
tances of 890 miles from interior Louisiana points and 798 miles from 
Texas points. Based upon the differential of 10 cents, interior Louisi- 
ana mills over Arkansas mills, and also upon rates prescribed in the 
above case for distances substantially similar to those from interior 
Louisiana and Texas points to Salina, the rates to Salina would be 71 
— from mills in interior Louisiana and 67 cents from mills in 

exas. 

The allegation of unjust discrimination is not sustained. 

We find that the rates on clean rice and on rice flour, in carloads, 
from points in Arkansas, interior Louisiana and Texas to Salina, 
Kans., during the two years next preceding the filing of the complaint 
have been, are, and for the future will be unreasonable and unduly 
prejudicial to the extent that they exceeded rates of 68 cents from 
Arkansas points, 74 cents from Texas points, and 79 cents from in- 
terior Louisiana points prior to July 1, 1922, and 61 cents from 
Arkansas points, 67 cents from Texas points, and 71 cents from in- 
terior Louisiana points thereafter; that complainant Watson Whole- 
sale Grocery Company and intervener H. D. Lee Mercantile Company 
made shipmnets from Arkansas, interior Louisiana and Texas points 
to Salina and paid and bore the charges thereon; that ge 4 have been 
damaged in the amount of the difference between the charges paid 
and those which would have accrued at the rates herein found rea- 
sonable; and that they are entitled to reparation, with interest. They 
should comply with rule V of the Rules of Practice. 


RESTRICTIONS UNWARRANTED 


The Commission, in I. and S. No. 2325, Routing Cement 
between W. T. L. points, mimeographed, has found increased 
rates which would result from proposed restrictions in the 
routing of cement from points within the Kansas gas belt, and 
other points, to destinations in Oklahoma and Arkansas have 
not been justified. It ordered the schedules cancelled and dis- 
continued the proceeding. 

There are specific rates, substantially higher than those 
prescribed in the Western Cement case, 48 I. C. C. 201 and 52 
I. C, C. 225, from the Kansas gas belt to destinations in Arkansas, 
on the Frisco, between Rogers and Fort Smith. Since the 
Arkansas destinations are intermediate to Oklahoma destina- 
tions over existing routes from the Kansas gas belt, the adjust- 
ment results in’ fourth section departures, says the report. The 
specific rates to the destinations in Arkansas are applicable 
only over designated routes via Monett, Mo., while to the desti- 
nations in Oklahoma they are not subject to any routing re- 
strictions. 

By routing shipments from the gas belt to destinations in 
Arkansas through Oklahoma junctions, via which the specific 
rates to the Arkansas destinations do not apply, says the report, 
shippers are able to avail themselves of the lower rates to 
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Oklahoma by virtue of the intermediate application rule carried 
in a tariff making the rates to destinations in Oklahoma. The 
Commission said the proposed routing restrictions would elimi- 
nate fourth section departures and prevent the application of 
Oklahoma rates to intermediate Arkansas destinations. Elimina- 
tion of the fourth section departures, the Commission said, 
could be accomplished by reducing the rates to destinations in 
Arkansas. In conclusion the Commission said: 

Respondents offered nothing to justify the increased rates which 
would result from the proposed routing restrictions. In appears that 
they are under an erroneous impression that shippers ought not 
to be permitted to indulge in indirect routing in order to escape the 


payment of rates which respondents themselves impliedly concede 
cannot be justified. 


LOWER RATING FOR CIGARS 

The Commission in a report on No. 15808, Tobacco Mer. 
chants Association of the United States vs. Pennsylvania et al., 
mimeographed, has condemned the first class rating on cigars, 
in any quantity, in Official, Western and Southern Classification 
territories, as unreasonable for application to carload. It hag 
prescribed second class, on a minimum of 30,000 pounds, to be 
established not later than June 23. The complainant asked for 
third class on a 24,000 pound minimum. The defendants, the 
Commission said, introduced no evidence. The complainants 
said that there was now no inducement to ship in carloads, ex- 
cept where there were commodity rates, although the con- 
centration of the manufacture of cigars, cigarettes and related 
articles in a few places made possible the shipment of carloads 
to jobbing centers and that carload rates would cut down the 
cost of handling cigars and tobacco through freight houses. 





REPARATION ON SUGAR SHIPMENTS 


; An order of reparation has been entered by the Commission 
ina mimeographed report by Division 3 in No. 13635, Seavey & 
Flarsheim Brokerage Company vs. Director-General, as agent, on 
a finding that the rate assessed for the movement of two cars 
of sugar at Sioux City, Ia., in June, 1919, was inapplicable. The 
movement involved was from the warehouse of the McDonald 
Transfer & Storage Company on the tracks of the Great North- 
ern to the warehouse of the Warfield-Pratt-Howell Company on 
the tracks of the C. St. P. M. & O. A rate of 6 cents per 100 
pounds was collected and complainant alleged it was unreason- 
able to the extent it exceeded 1.5 cents. The report said the 
6-cent rate collected by the Great Northern, out of which it paid 
$2 per car to the Omaha, was the fifty-class Iowa distance rate 
for 5 miles or less. The Commission said the 6-cent rate was 
inapplicable but that the $2 charge paid to the Omaha was ap- 
plicable and was not in issue. It said a reasonable charge for 
the movement should not have exceeded 2 cents per 100 pounds, 
plus $2 per car, and ordered reparation to that basis. 


TANKAGE NOT MISROUTED 


The Commission, through Division 4, in a mimeographed 
report, has dismissed the complaint in No. 15667, Alabama 
Chemical Company vs. Illinois Traction, Inc., et al., on a finding 
that two carloads of tankage shipped from Chemical, IIl., to 
Montgomery, Ala., were not misrouted. The report said the 
only routing instructions given by the shipper were Western of 
Alabama delivery. Reparation was sought to the basis of lower 
rates applying over a different route. The Commission said it 
would be an extension of the defendant’s duty beyond reason- 
able limits to require it to be responsible, under the circum- 
stances presented, for the failure of its agent to make inquiry 
as to whether a lower combination could be figured on some 
relatively obscure point beyond the gateways. 


EXPORT COTTON OVERCHARGED 


A finding of overcharge and an award of reparation have 
been made in No. 15126, Southern Products Company vs. Direc- 
tor-General, Alexandria & Western et al., mimeographed, as to 
shipments of compressed cotton from Brownsville, Tenn., to 
Seattle and Tacoma, Wash., for export between November 11, 
1918, and February 1, 1919. The complainant alleged the rate on 
such cotton, for export to Japan, $1.64, was unjust and unrea- 
sonable and in violation of the long-and-short-haul provision of 
the fourth section, to the extent it exceeded a rate of $1.35 con- 
temporaneously applicable from Humboldt, Tenn., a more dis- 
tant point over the route of movement. The rate sought was 
subsequently established, and reparation only was involved in 
this case. 

The Commission found that the combination rule should 
have been used in accordance with the principle laid down in 
Sligo Ore Store Company vs. Western Maryland, 62 I. C. C., 643, 
and 75 I. C. C., 551, and that the applicable rate was only 1.11. 
It awarded reparation: to that basis. 


COMBINATION WAS APPLICABLE 


The Commission has dismissed No. 16328, Liberty Cooper- 
age & Lumber Company vs. Chicago, Indianapolis & Louisville 
Railway Company et al., mimeographed, finding the combination 
rate imposed on one carload of lumber, from Delphi, Ind., to 
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Bay City, Mich., reconsigned to Corry, Pa., in September, 1923, 
was applicable and not unreasonable. After the original con- 
signee had refused delivery the complainant ordered it recon- 
signed, at the joint rate of 26.5 cents, if possible. A combina- 
tion of 44 cents was applied. 


NEWSPRINT TO WASHINGTON 


In a mimeographed report on No. 15199, Washington Pub- 
lishers’ Association et al. vs. Baltimore & Ohio et al., the Com- 
mission has found rates on newsprint paper, in carloads, from 
points in New England, New York and Canada, and from Phila- 
delphia to Baltimore, not unreasonable and dismissed the com- 
plaint insofar as it alleged the unreasonableness of the rates 
from and to the points mentioned. 

It further found rates from the same points to Washington, 
D. C., unreasonable and unduly prejudicial, to the extent that 
they exceeded or may exceed the corresponding rate to Balti- 
more three cents by more than from Philadelphia and by more 
than two cents from New York, Norwalk, Conn., and other 
points of origin. The Commission said the proceedings would 
be set for further hearing for proof of the paying and bearing 
of the charges as foundation for an order of reparation. 

The report also includes No. 15229, Evening Star Newspaper 
Company vs. Canadian Pacific et al., and No. 15199, Sub. No. 1, 
The Baltimore American (Baltimore Publishing Company, Pub- 
lisher) et al. vs. Baltimore & Ohio Railroad Company et al. 


REFINED SULPHUR RATES 


The Commission in No. 15124, Stauffer Chemical Co. of Texas 
vs. Houston & Brazos Valley et al., mimeographed, has found the 
rate on refined sulphur from Bryan Mound and Freeport, Tex., 
to New Orleans and points taking the same rates, not unreason- 
able, unjustly discriminatory or unduly prejudicial. It has 
further found the rates on refined sulphur in carloads, from 
Bryan Mound and Freeport to points in Louisiana intermediate to 
New Orleans unreasonable and prescribed new ones to be made 
effective not later than June 18. The finding as to the condemned 
rate was that the rate under assault was unreasonable to the 
extent it exceeded, or might exceed, 32 cents. The complainant 
which grinds and refines sulphur at Freeport alleged the rates on 
refined sulphur, in carloads, from Bryan Mound and Freeport to 
points in Louisiana on and south of the line of the Louisiana 
Railway & Navigation Company from Alexandria to New Orleans, 
inclusive, when ground or refined at Freeport, were unjust and 
unreasonable, and that the rates on refined sulphur from ‘Sulphur 
Mine and Mossville via Texarkana to the same destinations, 
and the transit privileges at Texarkana, were unjustly dis- 
criminatory and unduly prejudicial to the complainant, and 
unduly preferential of its competitor at Texarkana, 

The rates assailed were applied to Lafayette, Olivier, Frank- 
lin, Baton Rouge, New Orleans, Alexandria, Bunkie, Melville, 
Donaldsonville, Gramercy, Reserve and Abbeville. The com- 
plainant asked for a rate of 25 cents from Bryan Mound and 
Freeport to all points in the destination territory covered by the 
points mentioned. The Commission came to the conclusion that 
only those in excess of 32 cents were unreasonable. 





RATES ON MOLDING SAND 


In a mimeographed report in No. 15699, Clark Equipment 
Company vs. Chicago, Burlington & Quincy et al., the Commis- 
sion, through Division 3, has awarded reparation on a finding 
that rates on molding sand from Ottawa and Utica, Ill, to 
Buchanan, Mich., were not unreasonable or otherwise unlawful 
except to the extent that they exceeded the aggregates of in- 
termediate rates. The shipments involved moved in the period 
between January 26, 1918, and February 25, 1919, Rates of 
$1.80 and $1.55 charged on certain of the shipments were found 
unreasonable to the extent that they exceeded $1.21 and $1.06 
per net ton, respectively. The Commission said complainant 
should comply with Rule V of the Rules of Practice and that 
outstanding undercharges and overcharges should be taken into 
account. 





RATE ON FIRE BRICK 


An award of reparation has been made by the Commission 
in a mimeographed report by Division 3 in No. 15708, Walsh 
Fire Clay Products Company vs. Chicago & Alton et al., on a 
finding that a rate of 33 cents on fire brick from Vandalia, 
Mo., to Pearson, Ark., between February 3 and July 24, 1923, 
was unreasonable to the extent that it exceeded 23.5 cents. 
Complainant was directed to comply with Rule V of the Rules 
of Practice. 





SAND COMPLAINT DISMISSED 
The Commission has dismissed No. 14755, United Engineer- 
ing & Foundry Co. vs. Director-General, mimeographed, finding 
the charges on sand from Falls Creek, Pa., to Vandergrift, Pa., 
from January 1, 1918, to December 15, 1919, were not unrea- 
sonable. The complaint alleged the charges on 325 carloads 
were unjust and unreasonable and asked reparation in the sum 
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of switching charges at point of origin of $4.50 per car. The 
Commission said the complainant contended, in effect, that the 
absorption provisions of the Pennsylvania at Falls Creek being 
less liberal than at other points, it followed that the total 
charges paid by it for the transportation of sand, from a pit at 
that point on the rails of the Buffalo, Rochester & Pittsburgh 
to Vandergrift were unreasonable. The Commission said there 
was neither allegation nor proof that shippers of sand between 
other points were more favorably treated. 


GROUND LIMESTONE RATES 


An award of reparation on account of overcharges has been 
made in No. 14041, Barker-Evans Paint Company (successor to 
Nelson-Evans Paint Co.) vs. Director-General, on shipments of 
ground limestone in sacks or barrels, carloads, from Omaha 
and Ralston, Neb., to Chicago, Minneapolis, St. Louis, Toledo 
and Detroit, in the period of federal control. The Commission 
found the rates not unreasonable or otherwise unlawful. The 
complainant alleged the rates on 23 carloads shipped between 
July 14, 1919, and September 2, 1920, were unreasonable under 
section 1 of the interstate commerce act, and section 10 of the 
federal control act. Class E rates were imposed except on 
shipments to Detroit and Toledo. To those points the rates 
assessed were class E to the Mississippi River and sixth class 
beyond, the latter governed by Official Classification. The Di- 
rector-General conceded that 80 per cent of the sixth class 
should have been charged east of the Mississippi River, and on 
that concession reparation for overcharges was directed. 


RATE ON LIQUID BLEACH 


The Commission, in a mimeographed report by Division 4, 
has ordered reparation in No. 15987, Michigan Electrochemical 
Company vs. Chicago & North Western, on a finding that a 
rate of 8 cents per 100 pounds, charged on 11 carloads of liquid 
bleach (chloride of lime), shipped in complainant’s tank cars 
between June 19 and August 23, 1923, from Menominee, Mich., 
to Peshtigo, Wis., was unreasonable to the extent that it ex- 
ceeded 3 cents, the rate established August 25, 1923. Defendant 
did not oppose the claim for reparation, the Commission said. 


GLASS INCREASES NOT APPROVED 


The Commission, in a report on I. and S. No. 2287, glass 
and glassware from points in Arkansas, Oklahoma and Texas 
to interstate points, and on fourth section applications Nos. 627, 
628, 629, 631 and 12543, said the carriers had not justified pro- 
posed increases in rates on glass bottles, in carloads, and glass - 
fruit jars, fruit jar tops, jelly glasses and tumblers in straight 
or mixed carloads, from points in Oklahoma and from Fort 
Smith and South Fort Smith, Ark., to Mississippi river crossings, 
Memphis and south. 

Proposed increased rates on window glass and rough rolled 
glass, in carloads, from Oklahoma and Arkansas, to points in 
Texas, were held not justified, and the schedules were ordered 
to be canceled. As to fourth section relief, the Commission 
found there was no warrant for either the existing fourth sec- 
tion relief or that requested for the proposed rates. 

The decision as to rates is without prejudice to the finding 
that may be made in No. 15296, Harding Glass Co. vs. A. T. & 
S. F. et al., now before the Commission and involving the same 
rates. Protest was made, said the Commission, against any 
change in the rates pending decision in that proceeding. 


OATMEAL WALLPAPER RATES 


A finding of undue prejudice has been made in No. 16136, 
Becker, Smith & Page, Incorporated, et al. vs. Boston & Maine 
et al., mimeographed, as to rates on oatmeal or ingrain wallpa- 
per, cagjoads, from North Hoosick, and Walloomsac, N. Y., and 
Appleton and Neenah, Wis., to Jersey City, and Philadelphia. 
The Commission said the rates were not unreasonable, but that 
they were unduly prejudicial to the extent that the rates on the 
kinds of paper mentioned, in rolls, weighing 70 pounds or more 
per single roll, minimum 40,000 pounds, were higher than those 
contemporaneously in effect on unfinished wallpaper from and to 
the points here considered, and for the future would be unduly 
preferential of other wallpaper and unduly prejudicial to oat- 
meal and ingrain wallpaper. The Commission’s order requires 
the establishment of rates on that basis not later than June 30. 


ASHES AND CINDER RATES 


In a mimeographed report on I. and S. No. 2300, Ashes and 
Cinders between Indiana Harbor Belt Points, the Commission 
has found proposed increased interstate rates on ashes and cin- 
ders, between points on the Indiana Harbor Belt not justified. It 
has ordered the suspension schedules cancelled and discontinued 
the preceedings. 

By schedules filed to become effective January 1, 1925, the 
Indiana Harbor Belt proposed to cancel a rate of $12.00 per car 
on “ashes and cinders, clean, having value for construction pur- 
poses,” and to cancel the application of a rate of $8.10 per car 
on other ashes and cinders, between stations on its line or be- 
tween such stations and a junction with a connecting line, thus 
making applicable thereon the “all-commodities,” rates of 2.5 
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cents per 100 pounds between stations, and 2 cents per 100 
pounds between a station and a junction, minimum weight in 
connection with each rate 60,000 pounds. 


TRAP-CAR CHARGES INAPPLICABLE 


The Commission, in No. 15561, Jewel Tea Company vs. Cen-* 
tral Railroad Company of New Jersey et al., mimeographed, has 
found the switching charges collected by the Hoboken Manu- 
facturers’ Railroad, on 32 trap-car loads of less-than-carload 
freight switched by it from the complainant’s warehouse, at 
Hoboken, to the Central of New Jersey at Weehawken, for inter- 
state movement, between October 1, 1921, and February 15, 1922, 
were inapplicable and awarded reparation. 

Sixteen of the cars were taken directly to the Central of 
New Jersey and an equal number were taken to the freight 
house of the Manufacturers. The Commission was of the view 
that the Manufacturers company might not lawfully make a 
change in addition to the line-haul rate for switching the cars 
taken directly to the Central of New Jersey, as that would be 
charging for a service not actually rendered. As to the other 
sixteen cars, first taken to the freight house of the Manufac- 
turers it was of the opinion that such taking was for the con- 
venience of the carrier and not required under the contract of 
transportation. It said the shipper might not be charged therefor 
in addition to the line-haul rates. . 

The Manufacturers contended it had the right to take all 
such L. C. L. shipments as -were made in the trap cars to its 
freight house for checking, transfer, or the addition of other 
shipments; that when it transported the cars directed to the 
Central of New Jersey, without checking the contents, it ran 
the risk of having claims made against it for the loss of goods 
not actually received by it, and that therefore the direct trans- 
portation was for the convenience of the shipper, shortening 
the time in transit and that the shipper had to pay for the 
switching the same as though the cars were actually taken to 
the freight station; and that in taking the cars to the freight 
station it rendered a service of a special character not covered 
by the line-haul rates and that it still applied the 5.5 cent rate 
where local movements of that kind were made. The complain- 
ant said it had asked for no such service as the manufacturers, 
road claimed it had rendered. 


TIDEWATER DEMURRAGE CASE 


The Commission has dismissed No. 14342, Tidewater Coal 
Exchange, Inc., et al., vs. B. & O., et al., opinion No. 10287, 96 
I. C. C. 612-24, on a finding that demurrage charges on coal held 
on storage tracks at tidewater coal piers, in New York, Philadel- 
phia and Baltimore, and assessed over a period of 18 months, 
without objection by the complainant, upon the average plan, 
but without a signed average agreement, were not unreasonable 
or otherwise unlawful. The allegations were that, the charges 
were unjust and unreasonable in violation of section 1, and 
unlawful and illegal in violation of the sixth section. The Com- 
mission was asked to require the carriers to reassess the demur- 
rage charges and to award reparation. The Commission said a 
large amount of the demurrage assessed was outstanding and 
uncollected. 

Chairman Aitchison said that the complainants contended 
that demurrage should be reassessed on the basis of strict de- 
murrage with 10 days free time on each car. It was argued, he 
said, that each consignee was entitled, under the common law, 
to have demurrage charges on his shipments assessed according 
to the straight plan; that is, computed for the actual time of 
detention, unless an agreement was actually signed by the con- 
signee literally, or the consignee constructively waived his 
right. The assessment of demurrage in accordance with the 
average agreement was between May 1, 1920, and October 31, 
1921, that being the period in which a wartime compelled ar- 
rangement was operated voluntarily. 

The complaint was brought by receivers for the Tidewater 
Coal Exchange, Inc., which succeeded the wartime exchange, a 
voluntary association. The average agreement was not actually 
signed by the consignees or by any one acting for them. In dis- 
cussing the case, Chairman Aitchison, in part, said: 


Defendants do not claim that either the complainants or inter- 
veners signed an average agreement which was in effect during any 
part of the period in question on the traffic involved. No tariffs 
provided for the straight plan of computing demurrage on bituminous 
coal. The demurrage tariffs applicable at the port of New York 
on general freight traffic, which was held in cars or warehouses await- 
ing transshipment by vessel; provided for the assessment of demurrage 
on the straight plan with 10 days’ free time. But even if demurrage 
on bituminous coal were to be assessed according to the straight 
plan, it does not necessarily follow that 10 days’ free time would 
be reasonable. General freight is transshipped in vessels that sail 
on scheduled dates, which are fixed by the operator of the vessel, 
and not subject to the control of the shipper, white bituminous coal 
is usually transshipped in boatload quantities, and the shipper either 
owns or charters the vessel and has more or less control over the 
date of its departure. Moreover, coal is dumped in carloads, without 
intermediate handling, over piers devoted exclusively to that service, 
directly from the car to the vessel. General freight rarely moves 
in full-cargo quantities of one commodity. Ordinarily many com- 
modities are assigned space, and the full cargo consists of many items 
forwarded by many shippers, so that the transfer from the car to 
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the vessel, involving as it does intermediate handling, consumes 
more time than the transfer of coal to a vessel by the relatively 
quick process of dumping. 

We do not think that the failure of the exchange to sign the 
average agreement or the failure of defendants to give the exchange’s 
members the option of having demurrage assessed on the straight 
plan constitutes any reason for finding the demurrage as actually 
assessed unreasonable or unlawful. The exchange received from its 
members thousands of carloads of bituminous coal which were later 
transshipped. It accepted the benefits and advantages of the pooling 
method of accumulating tonnage. Demurrage that accrued on such 
shipments was assessed on the average plan throughout the 18 months 
that it was in operation. During all of that period the exchange 
knew that demurrage was being assessed under this plan, and made 
no objection thereto, nor did it request the establishment of the 
straight or any other plan of assessing demurrage. One of the pur- 
poses of the exchange’s existence was to extend into the future the 
advantages which it and the defendant carriers, at the time of its 
organization, believed would result to the shippers as well as to 
the carriers under a plan which had worked well, and, indeed, been 
made compulsory, in the past during a similar emergency. 

The rules and regulations declared that the exchange would sign 
the average demurrage agreement with each carrier at each port or 
pier, and that all demurrage charges accruing on the coal of its 
members which was unloaded into vessels would be included in its 
demurrage account, in accordance with governing tariffs. When 
the exchange called upon its members to pay their apportionment 
of the demurrage charges assessed, it demanded settlement on the 
basis of the charges purporting to have been assessed under the 
average plan. 

Having acquiesced in the plan and acted upon it, the exchange 
may not now demand that these charges be reassessed under the 
straight plan with 10 days’ free time, because it has discovered that 
if so computed the total amount of demurrage for the 18 months 
pect tn by its complaint would have been less than the amount 

ssessed. 

With respect to complainants’ contention that the demurrage 
charged was unreasonable and illegal because it was not assessed 
as if the cars had been unloaded in the order of their arrival, this 
in effect asks us to substitute the arrival date of cars which had 
remained longest under load for the arrival date of cars unloaded, 
but which had arrived later. It was the practice of the exchange 
when a vessel was to be loaded to order tonnage dumped from a 
designated pool. The exchange did not order cars dumped by initial 
and number. Witness for complainants stated that to give car 
numbers on dumping orders would have delayed operations too much. 
As a result of this practice cars in a given pool might or might not 
be dumped in the order of their arrival. Complainants claim that 
the exchange was entitled to have all cars dumped in the exact 
order of their arrival or to have substitution of detention; that it was 
unreasonable for the carriers to release and unload cars which had 
not been detained for the full free time, and at the same time permit 
cars upon which free time had expired and demurrage charges were 
daily accruing to remain loaded and unreleased. 

Some pools were relatively inactive. The coal contained therein 
was not disposed of promptly and in some instances remained in the 
cars for several months. The dumping of cars in the exact order of 
their arrival was impracticable and inconsistent with operations under 
the pooling plan. The carriers were obliged to dump tonnage from 
the pool specified in the order. Cars on hand the greatest number 
of days might have been, and in many cases were, in other pools 
which contained different grades of coal.- What complainants really 
desire is substitution of detention without regard to pools. 


GILSONITE DECISION REVERSED 


The Commission has reversed the former decision in No. 
12716, Utah Gilsonite Company vs. Santa Fe et al., vacated the 
former order prescribing new rates on gilsonite from American, 
Utah, to interstate destinations, and dismissed the complaint. 


PETITIONS FOR REHEARING, ETC. 


The Virginian Railway Company has petitioned the Com- 
mission for a reopening and modification of its order in No. 
14454, Wyoming Coal Company et al vs. Virginian Ry. et al, and 
No. 13832, Gulf Coal Company vs. Same. 

The New England Freight Association Lines, through W. W. 
Meyer, have filed a petition with the Commission, concurring 
in the views expressed by the Central Freight Association Lines 
and Eastern Trunk Lines in their petitions, and requesting re- 
hearing and reconsideration in No. 14106, and related cases, 
salt cases of 1923. 

The claimant, Spokane & Inland Empire Railroad Company, 
has asked the Commission to vacate its decision and grant a 
rehearing in Finance No. 225, in re deficit status of Spokane 
& Inland Empire Railroad Company. 

The defendants in No. 15551, J. S. Kloeber et al. vs. North- 
ern Pacific Ry. et al., have petitioned the Commission for re- 
argument and modification of its order therein. 

The defendants in No. 14096, Carnation Milk Producers’ Com- 
pany vs. Ahnapee & Western Ry. et al., have filed a petition with 
the Commission asking for a rehearing therein. 

The Chicago & Alton Railroad Company and its Receivers, 
respondents in I. and S. No. 2200, switching at Kansas City, Mo., 


and related points, have asked the Commission to grant a re- 
hearing. 


CONFERENCE POSTPONED 
The conference on C. A. T. line grain rates set for May 1 
(See Traffic World, April 25) has been postponed until May 5, 


to the end that there may be attendance of some who could not 
have attended a conference on the earlier day. 





ABANDONMENT APPLICATION 
Authority to dismantle and abandon a line of railroad from 
Van Cleve to State Center, in Marshall County, Iowa, embracing 
approximately 10 miles of track, has been requested by W. H. 
Bremner, receiver of the Minneapolis & St. Louis. 
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PEDDLER CAR RATE CASES 


Condemnation on account of unreasonableness of the appli- 
cation of class rates on fresh meat, packing house products and 
other articles, has been proposed by Examiner Frank M. Wea- 
ver, in No. 16227, Wilson & Company et al. vs. Chesapeake & 
Ohio. The report covers a sub-number of the leading complaint, 
Armour & Company et al. vs. L. & N. et. al, and I. and S. No. 
2145, fresh meats and packing house products, East St. Louis, 
Ill, to C. & O. stations. He said the Commission should find 
class rates applicable on fresh meats, packing house products 
and other articles, in peddler cars, from Chicago and East St 
Louis, to points on the Chesapeake & Ohio, east of Gauley, W. 
Va., unreasonable; but that class rates on articles in peddler 
cars, from the same points of origin, to points on the C. & O., 
other than east of Gauley, are not unreasonable or otherwise 
unreasonable. He said the minimum charges on articles in 
peddler cars, from Chicago and East St. Louis to points in Ken- 
tucky and the Virginias, should be found unreasonable and un- 
duly prejudicial and award reparation. He said the Commission 
should find the proposed minimum charges from the points of 


origin mentioned to destinations on the Chesapeake & Ohio had 
not been justified. 


In discussing and disposing of the case the examiner said: 


In Investigation of Alleged Unreasonable Rates on Meats, 23 
I. G C., 656, the Commission prescribed commodity rates materially 
lower than the class rates on fresh meat and packing house products 
in peddler cars subject to a minimum equivalent to the earnings on 
10,000 pounds of fresh meat to the most distant point. 

The loading of peddler cars is dependent upon the consuming 
ability of the destination territory. The territo served by the 
Cc. & O., especiaily the branch lines, is thinly settled, and the lim- 
ited refrigeration facilities render storage of perishable articles for 
extended periods impossible. The average loading from East St. 
Louis is not in excess of 13,000 pounds. 

In shipping to points on the C. & O. Wilson & Co., operating 
only from Chicago, must meet the competition of East St. Louis 
packers. In May, 1924, this competition compelled the withdrawal of 


Wilson & Co. from the territory served by the Big Sandy and Logan 
divisions. 


The Commission should find: (1) That the class rates applicable 
on fresh meat and packing house products and other articles in 
peddler cars from Chicago and East St. Louis, Ill, to points on 
the Chesapeake & Ohio east of Gauley, W. Va., were, are and for the 
future will be unreasonable to the extent that they exceed, exceeded 
or may exceed the aggregate of intermediates to and from Gauley; (2) 
that class rates applicable on fresh meat, packing house products 
and other articles, in peddler cars, from Chicago and East St. Louis, 
Ill., to points on the Chesapeake & Ohio. other than those east of 
Gauley, W. Va., were not and are not unreasonable or otherwise 
unlawful; (3) that the minimum charges on fresh ——. packing 
house products and other articles, in peddler cars, from Chicago and 
East St. Louis, Ill., to points on the main line of the Chesapeake & 
Ohio between Cincinnati, Ohio, and Gauley, W. Va., were, are and 
for the future will be unreasonable and unduly prejudicial to the 
extent that they were, are and for the future will be greater or 
less, as the case may be, than the charges on 12,000 pounds of freight 
at third class rates, from point of origin to final destination of the 
car; (4) that the minimum charges on fresh meat, packing house 
products and other articles, in peddler cars, from Chicago and East 
St. Louis, Ill, to points on the Chesapeake & Ohio in Kentucky, 
West Virginia and Virginia, other than those on the main line be- 
tween Cincinnati and Gauley, were, are and for the future will be 
were, are and for the future will be greater or less, as the case 
unreasonable and unduly prejudicial to the extent that they 
may be, than the charges on 10,000 pounds of freight from point of 
origin to final destination of the car; (5) that the proposed increased 
minimum charges on articles in peddler cars from East St. Louis, 
Ill, to stations on the Chesapeake & Ohio Railway have not been 
justified, and that during the two-year period prior to the dates 
that the complaints were filed complainants have made shipments 
at the rates or minimum charges herein found unreasonable, and 
paid and borne the charges thereon, have been damaged in the 
amount that the charges so paid exceeded those which would have 
accrued at the rates or minimum charges herein found reasonable, 
and are entitled to reparation with interest. 





PROPORTIONAL RATES ON RICE 


Attorney-Examiner F. C. Hillyer, in No. 16180, Baton Rouge 
Rice Mill et al., vs. New Orleans, Texas & Mexico et al., said 
the Commission should find proportional rates on rice from 
specified points in Louisiana to Baton Rouge, destined to inter- 
state and foreign points, after cleaning-in-transit, unreasonable 
and unduly prejudicial. He said the Commission should pre- 
scribe rates for the future and award reparation. The com- 
plaint alleged that the proportional rates on rough rice from 
the Louisiana rice fields, to be used to bring the rice to Baton 
Rouge for cleaning, since August 1, 1922, had been, and for the 
future would be unjust, unreasonable, unjustly discriminatory 
and unduly prejudicial to the extent they exceeded, exceed or 
might exceed rates under a distance scale prescribed on like 
traffic from producing points in Louisiana, to other competing 
mill points in Lake Charles Rice Milling Co. vs. Louisiana West- 
ern, 69 I. C. C. 508. The Commission was asked to prescribe 


rates to Baton Rouge to award reparation on shipments made 
subsequent to August 1, 1922, and pendente lite. 

The examiner said the claims in this case were identical 
in character and principle with those on which reparation was 
awarded in Lake Charles Rice Milling Co., 63 I. C. C. 18 and 69 
I. C. C. 508, on shipments of rough rice to Lake Charles. He 
said that in view of the fact that the defendants offered no 
testimony in support of the present rates it was deemed unnec- 
essary to describe comparisons of rates and other data offered 
by the complainants in support of their allegation of unreason- 
ableness and undue prejudice. He said that the Commission 
should prescribe the rates established in Lake Charles cases 
shown by him, in a table which also showed the rates charged. 
Illustrative rates charged and those recommended by him, the 


rates charged being given first and those recommended second, 
are as follows: 


Magnolia, 20.5—14; Addis, 16—9; Grosse Tete, 10—9; Donaldson- 
ville, 19—12; Morganza, 18.5—12. 


GRAIN IN MONTGOMERY 


Examiner J. P. McGrath, in No. 15082, Capital Grain & Feed 
Company vs. Illinois Central et al., has recommended findings of 
unreasonableness and undue prejudice as to rates on grain and 
grain products, from points in Missouri, Kansas, Nebraska, the 
Dakotas, Minnesota, Iowa, Wisconsin, Illinois and Indiana, to 
Montgomery, Ala. Wholesale grocers and grain dealers alleged 
the rates were unreasonable and unduly prejudicial in relation 
to and as compared with rates to Meridian, Mobile and Pensa- 
cola, as well as in disregard of the long and short haul part of 
the fourth section. Cairo, Louisville, Mobile, Memphis, Meridian 
and Tuscaloosa organizations intervened in the case to protect 
their interests. 

The examiner reported the contentions of: the complainants 
at considerable length, discussed the cases hearing on the issues 
tendered in this one and then said: 


The commission should find that the combination rates assailed 
were, are, and for the future will be unreasonable to the extent 
that they exceeded, exceed or may exceed the applicable rates to 
Memphis, Cairo, Evansville, Louisville, St. Louis and Cincinnati, 
plus the following rates beyond, which are found to be just and 
reasonable as proportional] or reshipping rates: 21 cents from Mem- 
phis; 27 cents from Cairo, Evansville and Louisville; and 30 cents 
from St. Louis and Cincinnati. The commission should further find 
that the rates assailed were, are, and for the future will be unduly 
prejudicial to Montgomery and unduly preferential of Meridian, Mo- 
bile and Pensacola to the extent that they exceeded, exceed or may 
exceed by more than 2 cents the rates contemporaneously maintained 
on like traffic from the same points to Meridian and are lower than 
the rates contemporaneously maintained on like traffic from the same 
points to Mobile and Pensacola by not less than 2 cents. The rates 
here prescribed from Louisville and Cincinnati will not effect an 
exact equalization through these points of the aggregate rates xorouas 
the other gateways. Existing equalization through these points in 
accomplished by transit arrangements, and defendants should con- 


pe oe these arrangements for this purpose under the above readjust- 
ment. 


Under the readjustment here recommended reductions to Mont- 
gomery will necessitate some increases to Meridian, Mobile, and 
Pensacola. In similar cases the commission has consistently denied 


reparation. It is recommended, therefore, that reparation in the 
instant case be denied. 


PULPWOOD RATES 


In a report on No. 14883, West Virginia Pulp & Paper Com- 
pany vs. Baltimore & Ohio et al, Examiner David P. Copen- 
hafer said the Commission should find interstate rates on pulp- 
wood from points in Maryland, Virginia, West Virginia and the 
District of Columbia to various points in West Virginia, Mary- 
land, Delaware and Pennsylvania and from Ravensford, N. C., 
to Parsons, W. Va., unreasonable. He said that the proposed 
restriction of the application of the rate on pulpwood from 
Washington, D. C., to Tyrone, Williamsburg, Lock Haven and 
Roaring Spring, Pa., to shipments arriving at Washington by 
water had not been justified. 

The report also covers three sub-numbers and I. and S. 
Docket No. 2130, the latter being entitled, Pulpwood from Wash- 
ington, D. C., to Tyrone, Lock Haven, Pa. Group points. The 
sub-numbers are: Jessup & Moore Paper Co., et al., vs. Penn- 
sylvania R. R., et al.; New York and Pennsylvania Co., et al., vs. 
Pennslyvania, et al.; and Whitmer-Parsons Pulp & Lumber Co. 
vs. Appalachian Ry. Co., et al. 

The rates, the complainant said, were unjust and unreason- 
able. The examiner said while the rates on various woods were 
assailed the primary question presented was as to the reason- 
ableness of the rates on pulpwood, some published in cents per 
100 pounds or per net ton and, in some instances, in amounts per 
cord. Generally speaking, he said, they applied from specified 
points of origin to the destinations where the paper mills were 
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located. Subsequent to the hearing in these cases, the Penn- 
sylvania proposed to restrict the application of its rate of 12.5 
cents per 100 pounds, on pulpwood from Washington, to Tyrone, 
Williamsburg, Isock Haven and Roaring Spring, to shipments 
reaching Washington by water, leaving higher rates in effect on 
such traffic originating at Washington. Upon protest of the 
West Virginia Pulp & Paper Company, the schedules were sus- 
pended until October 21, 1924. At the hearing in the suspen- 
sion proceedings the Pennsylvania agreed inasmuch as the 
reasonableness of the rate was in issue in the complaints to a 
consolidation of the two proceedings. The complainants pro- 
posed scales to be used in the making of rates, all of which the 
examiner reviewed in connection with the so-called Covington 
Case, 96 I. C. C. 244. 

In justification of the restriction of the rate proposed by the 
Pennsylvania, that company said that no pulpwood originated 
locally at Washington and that the restriction was undertaken to 
eliminate existing fourth section departures in that higher rates 
applied from points north of Washington to the same destination. 
The examiner said that under the recommendations made by 


him the existing fourth section departures would be removed. 
In conclusion, he said: 


The commission should find that the rates’ on ote wood for 
joint-line hauls from points on the Southern; Chesapeake & Ohio; 
Norfolk & Western; and Richmond, Fredericksburg & Potomac, and 
for single-line hauls from points on the Baltimore & Ohio; Western 
Maryland; and Pennsylvania, to the destinations here involved, are, 
and for the future will be unreasonable to the extent that they 


exceed ‘specific rates based on the scale set forth below in cents 
per 100 pounds: = 


(*) (ft) c} .) 
Distance Cts. Cts. Distance Cts. ts. 
20 miles and under....:3. 280 and over 260 miles 12 13 
30 and over 20 miles 4 300 and voer 280 miles 12.5 13.5 
40 and over 30 miles 4.5 325 and over 300 miles 14 
50 and over 40 miies 5 350 and over 325 miles 14.5 
60 and over 50 miles 5.5 375 and over 350 miles 15 
70 and over 60 miies 6 400 and over 375 miles 15.5 
80 and over 70 miles 6.5 425 and over 400 miles 16 
90 and over 80 miles 7 450 and over 425 miles 16.5 
100 and over 90 miles 7.5 475 and over 450 miles 17 
120 and over 100 miles 8 9 500 and over 475 miles 17.5 
140 and over 120 miles 8.5 9.5 525 and over 500 miles 18 
160 and over 140 miles 9 10 550 and over 525 miles 18.5 
180 and over 160 miles 9.5 10.5 575 and over 550 miles 19 
200 and over 180 miles 10 11 600 and over 575 miles 19.5 
220 and over 200 miles 10.5 11.5 625 and over 600 miles 20 
240 and over 220 miles 11 12 650 and over 625 miles 20.5 
260 and over 240 miles 11.5 12.5 675 and over 650 miles 21 


bd 7 line. t Joint line. 


f ARIZONA CLASS RATE CASB\ 


/ Examiner Earl M. Steer, in a report on No. 14999, 

rporation Commission vs. Arizona Eastern, et al., has proposed 

at the Commission find class rates between points in Arizona 
on the one hand and points in California, New Mexico and El 
Paso, Tex., on the other, unreasonable. He has proposed the 
making of rates based on a scale somewhat higher than the 
scale prescribed in No. 9702, Memphis-Southwestern Inves- 
tigation. 

As filed, the complaint alleged the class rates between points 
in Arizona on the one hand and points in California, New Mexico 
and Texas on the other, were unreasonable, unjustly discrimin- 
atory and unduly prejudicial, in violation of the first three sec- 
tions of the interstate commerce act. At the hearing, the exam- 
iner said, the allegation in respect of points in Texas was re- 
stricted to El Paso. 

The case, on hearing, resulted in a comparison with class 
rates in practically every part of the territory west of the Missis- 
sippi River. One of the things put into the record, was a letter 
signed by Franklin K. Lane, addressed to G. W. Luce, freight 
traffic manager of the southern Pacific in San Francisco, and 
Edward Chambers then assistant freight traffic manager of the 
Santa Fe, also in San Francisco, criticising the adjustment of 
rates from Los Angeles to Arizona. 

The examiner said that, in docket No. 18535, and related 
cases, known as the Consolidated Southwestern Cases, the ex- 
aminer had recommended a revision of the Memphis-South- 
western scale which would generally reduce the rates on the 
first three classes, somewhat less than 10 per cent with the rates 
on the lower to a considerably greater extent. 

In conclusion, the examiner said, the rates assailed had been 
shown to be generally excessive, not only by complainant’s com- 
parisons but also by those of the defendants, especially for the 
longer distances. As between the scales prescribed in the north- 
west, he said, and those prescribed in the southwest, the latter 
appeared to have received more throughout consideration by the 
Commission, and were more closeley related geographically to 
the territory in question. He said the record indicated that con- 
ditions in this territory warranted somewhat higher rates than 
those prescribed in the Memphis-Southwestern Investigation. 
How much greater they might be, he said, was a matter of judg- 
ment to be exercised in the light of all the evidence. He said, 
that upon the whole record, the Commission should find the 
local and joint class rates of the Santa Fe system including its 
subsidiary lines, and the Southern Pacific System, including the 
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El Paso & Southwestern and the Arizona Eastern between 
points in Arizona on the one hand, and points in California and 
New Mexico and El Paso, Tex., on the other hand, were and for 
the future would be unreasonable to the extent they exceeded 
or might exceed rates based on the following distance scale of 


. maximum class rates, subject to the conditions set out after the 


scale: 
Miles 1 3 3 4 5’. &A- B.S.) B 
5 and less ss pS 2 2 23 2 SB 9 
10 and over 5 3s 2 FT eB a: Ss Bo SB 20 
15 and over 10 a a a ae oo ee) ee ee: ee 
20 and over 15 “a 8. 2. we oe ae eee 
25 and over 20 a i oe a a ee ee 
30 and over 25 60 48 35 30 24 26 20 18 15 13 
35 and over 30 So. 8 6S Hh SB He Ba ww te 
40 and over 35 Ss ww 2S. 3s 86.2? 2 of & 
45 and over 40 57 48 40 34 27 30 28 20 17 #14 
50 and over 45 60 51 42 36 29 31 24 21 18 «15 
55 and over 50 eo 8s &8 7 0 28 S&B SB DB 28 
60 and over 55 65 655 46 39 31 34 #26 23 20 16 
65 and over 60 a7wiea#.2s 838 S&B 2 Ss. 
70 and over 65 70 60 49 42 34 36 28 25 21 18 
75 and over 70 732 #61 50 48 35 387 #=%2 2 22 1 
80 and over 75 715 64 53 45 36 39 30 26 23 19 
85 and over 80 77 #65 54 46 37 #40 31 27 38 19 
90 and over 85 80 68 56 48 38 42 32 28 24 20 
95 and over 90 82 70 87 49 39 48 38 29 25 21 
100 and over 95 8 72 60 651 41 44 $84 30 26 21 
110 and over 100 90 77 63 54 43 47 36 382 27° 23 
120 and over 110 94 80 66 56 45 49 38 33 28 24 
130 and over 120 99 84 69 59 48 61 40 35 30. 26 
140 and over 130 103 88 72 62 49 64 41 36 31 36 
150 and over 140 108 92 76 65 62 686 438 38 32 27 
160 and over 150 112 95 78 67 54 58 45 39 34 28 
170 and over 160 117 99 82 70 56 61 47 41 35 29 
180 and over 170 121 103 85 73 58 63 48 42 36 30 
190 and over 180 126 107 88 76 60 66 50 44 38 32 
200 and over 190 130 111 91 78 62 68 52 46 39 33 
220 and over 200 136 116 95 82 65 71 54 48 41 34 
240 and over 220 142 121 99 85 68 74 57 50 43 36 
260 and over 240 148 126 104 89 71 77 59 52 44 = 37 
280 and over 260 154 131 108 92 74 80 62 54 46 39 
300 and over 280 160 136 112 96 77 83 64 56 48 40 
320 and over 300 165 140 116 99 79 86 66 58 50 41 
340 and over 320 170 145 119 102 82 88 68 60 51 43 
360 and over 340 175 149 123 105 84 91 70 61 653 44 
380 and over 360 180 153 126 108 86 94 72 68 64 465 
400 and over 380 185 157 130 111 89 96 74 65 56 46 
425 and over 400 190 162 133 114 91 99 76 67 57 48 
450 and over 425 195 166 137 117 94 101 78 68 59 49 
475 and over 450 200 170 140 120 96 104 80 70 60 650 
500 and over 475 205 174 144 123 98 107 82 72 62 61 
525 and over 500 210 179 147 126 101 109 84 74 63 58 
550 and over 525 215 183 151 129 103 112 86 75 65 54 
575 and over 550 220 187 154 132 106 114 88 77 66 55 
600 and over 575 225 191 158 135 108 117 90 79 68 456 
625 and over 600 230 196 161 138 110 120 92 81 69 58 
650 and over 625 235 200 165 141 113 122 94 82 71 59 
675 and over 650 240 204 168 144 115 125 96 84 72 60 
700 and over 675 245 208 172 147 118 127 98 86 74 61 
725 and over 700 250 213 175 150 120 130 100 88 75 63 
750 and over 725 255 217 #179 153 122 1383 102 89 77 64 
775 and over 750 260 221 182 156 125 135 104 91 78 65 
800 and over 775 265 225 186 159 127 138 106 93 80 66 
850 and over 800 275 234 193 165 132 143 110 96 83 69 
900 and over 850 285 242 200 171 137 148 114 100 86 71 
1000 and over 900 300 255 210 180 144 156 120 105 90 75 


For hauls in excess of 1000 miles, the scale should be extended by 
increasing the first-class rates 15 cents for each additional 100 miles 
and relating the lower classes thereto in accordance with the per- 
centage relationships hereinafter mentioned. For joint hauls over the 
Southern Pacific or its subsidiaries and the Santa Fe or its subsidiaries, 
there may be added to the rates shown in. the above scale the fol- 
lowing arbitraries in cents per 100 pounds: 

Class 1 2 3 4 a. = ae D 5 
Arbitrary 10 9 8 1 6 6 5 4 3 2 

Distances should be computed over the shortest possible routes 
formed by the above-mentioned lines via existing connections for 
the interchange of carload traffic, and the rates shall be based on 
the distances over the single or joint-line route that makes the 
lowest rates, taking into consideration the arbitraries for joint-line 
hauls. The rates to and from points on branch lines in Arizona 
should be based on a constructive mileage of 150 per cent of the 
actual mileage on the branch, except Clarkdale and points which 
have been customarily accorded the main-line basis of rates. 

The first-class rates under the foregoing scale start out the same 
as under the Memphis-Southwestern scale for 5 miles and the Texas 
differential scale for 10 miles, but they are approximately 10 per cent 
higher than the Memphis-Southwestern scale for distances over 100 
miles. They would range up to 20 per cent higher than under the 
proposed revision of the Memphis-Southwestren scale, if the latter 
should be adopted. Regardless of whether that revision is adopted, 
however, the first-class rates under the proposed scale should not be 
made any higher in view of the scales prescribed in the Northwest, 
the rates voluntarily established to points in Nevada, and those pre- 
scribed from Denver; nor should they be made any lower in view 
of the Texas differential, New Mexico, and other scales prescribed in 
the Southwest and the conditions surrounding the transportation in 
this semi-arid mountain territory. For convenience, the first-class 
rates under the proposed scale are compared with those under the 
various other scales referred to in Appendix C to this report. 

The percnetage relationships between the classes in the fore- 
going scale are the same as those in the Memphis-Southwestern scale, 
but all fractions are eliminated by disregarding those of less than 
one-half cent and increasing those of one-half cent or more to the 
next whole cent. If the percentage relationships in the Memphis- 
Southwestern scale should be changed as proposed in the Consolidated 
Southwestern Cases, the revised percentages should be adopted in 
this case, applying them to the first-class rates under the foregoing 
scale.* The class percentages proposed in the Consolidated South- 
western Cases were intended to bring about greater uniformity with 
other scales there under consideration, and their adoption here would 
be a further step in the same direction. They would not make the 
rates in this territory too low but would make them compare more 
favorably with those in the Northwest. 
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May 2, 1925 


Defendants should be allowed a reasonable time to comply with 


the foregoing findings; failing in which, an appropriate order should 
be entered. 


*The percentage relationships in the Memphis-Southwetsern scale 
and those proposed in the Consolidated Southwestern Cases are as 
follows: 

Classes 
Present percentages 
Proposed percentages 


2 f ££ £22 Ce 
100 85 70 60 48 52 40 35 30 25 
100 85 70 55 35 42 32 26 21 17 


DEMURRAGE APPLICABLE 


Examiner Warren H. Wagner has recommended the dis- 
missal of No. 16463, Milne Lumber Co. vs. Wheeling & Lake Erie 
et al., on a finding that the demurrage charges collected for the 
detention of a car of lumber at Massillon, O., in November, 1921, 
were applicable. The allegation was that the charges were in 
violation of the sixth section, that is, that they were not author- 
ized by the tariffs. The car was shipped from Calcasieu, La., 
to Carpenter, Ill., and then reconsigned to Massillon. The com- 
plainant contended that the car was refused on account of ex- 
cessive charges claimed by the carrier agent and that demurrage 
was charged for the time the car was being held while it was 
trying to get the correct bill. The railroads said that the two 
consignees that refused the car. did not give as the reason for 
their refusal the assessment of penalties or excessive charges. 


COKE BREEZE REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner F. L. Sharp in No. 16408, United 
Zinc Smelting Corporation vs. Pennsylvania et al. as to a rate 
of $2.02 on coke dust or breeze, imposed on shipments from 
Pittsburgh and points in the Pittsburgh district, to Moundsville, 
W. Va., prior to March 2, 1925. The carriers made no defense 
and expressed willingness to make reparation to the basis of a 
rate of $1.60, established by them March 2. 





NEWSPRINT PAPER RATES 


Examiner Frederick M. Dolan, in No. 15870, Great Northern 
Paper Company et al. vs. Bangor & Aroostook et al., said the 
Commission should find that the rates charged on a large num- 
ber of shipments of newsprint paper, from Millinocket and East 
Millinocket, Me., to Providence, South Providence and Pawtucket, 
R. I., between November 1, 1921, and August 1, 1923, were applic- 
able but unreasonable. The allegation was that the rates were 
unjust, unreasonable, excessive and discriminatory. Reparation 
only, said Dolan, was sought. Dolan said the Commission should 
find rates were unreasonable to the extent they exceeded 36.5 
cents prior to July 1, 1922, and 33 cents subsequent thereto, and 
award reparation to that basis. 

The report also covered Great Northern Paper Company et 
al. vs. Same. That sub-number involved shipments to New Bed- 
ford, Mass. The examiner said that the parties agreed to a dis- 


position of the matters involved in that complaint upon the in- 
formal docket. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner W. M. Cheseldine, in No. 
16228, St. Joseph Lead Company vs. Louisville & Nashville et al., 
as to rates on mine-run coal from Coil and Sunset Mine, Ky., 
to Bonne Terre, Rivermines and Leadwood, Mo. The complaint 
alleged the rates applicable on 61 carloads shipped in May, 1922, 
were unjust, unreasonable, unjustly discriminatory and unduly 
prejudicial to the extent they exceeded $2.70. The examiner 
said a rate of $3.04 was assessed on all the shipments, the 
authority for which did not appear. He said no joint rate was 
in effect. The lowest combinations, he said, were $3.70 on ship- 
ments that moved prior to May 27, and $3.55 on those that moved 
after that date. He said the shipments were, therefore, under- 
charged, but that, in view of the proposed findings; the collec- 
tion thereof might be waived. The railroads insisted, said the 
examiner, that this movement was unusual, unexpected and in 
the nature of an emergency shipment. The complainant denied 
that the shipment was an emergency one. It said that it had 
no immediate need for the particular coal and would not have 
permitted it to move prior to the publication of a joint rate that 
had been agreed upon but for representations of the carriers 
that it would get the benefit of the rates subsequently estab- 
lished. He said the applicable rates should be held unreason- 
able to the extent they exceeded $2.76 per ton. 


JOINT RATES NOT JUSTIFIED 


Examiner John H. Howell has recommended the dismissal 
of No. 16213, H. J. Duvall, as receiver of the Kansas & Okla- 
homa Railway Company vs. Chicago, Rock Island & Pacific, on 
a finding that the existing joint rates from Milner, Kan., to in- 
terstate destinations on the Chicago, Rock Island & Pacific are 
not unreasonable and that the establishment of joint rates from 
State Line, Kan., to the points of destination mentioned, had not 
been justified. The complainant asked the establishment of 
reasonable joint rates on grain and grain products from State 
Line, Kan., to interstate destinations on the line of the Rock 
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Island, and alleged that the existing joint rates on the com- 


-modities named from Milner, Kan., to the destinations were un- 


reasonable. 


Howell said there was no evidence of the value of complain- 
ant’s line as a transportation facility. The only movement re- 
ferred to at the hearing, he said, was one of 56 cars of grain, 
and he said that that was no indication of any regular move- 
ment in the future, even should the rates asked by the com- 
plainant be established. He said the complainant furnished no 
evidence of a nature necessary to justify the Commission in 
finding that joint rates should be established, or that existing 
joint rates were unreasonable. 


COAL RATES FROM INDIANA 


In a report on No. 16048, Iliff-Bruff Chemical Company et al. 
vs. Chicago & Eastern Illinois et al., Examiner J. P. McGrath 
said the Commission should find rates on soft coal, from desig- 
nated mines in the Brazil-Clinton and Linton-Sullivan, Ind., 
groups, to Hoopeston, Ill., unreasonable and order the establish- 
ment of new ones. He said it should find rates on like traffic 
from mines in the Princeton and Booneville, Ind., groups not 
unreasonable. He said the rates from the mines in the Brazil- 
Linton group should be found unreasonable to the extent they 
exceeded $1.10; and $1.40 from the mines in the Linton-Sullivan 
group; that those rates should be prescribed for the future and 
reparation awarded to that basis. 


PETROLEUM PRODUCTS REPARATION 


Examiner J. O. Cassidy, in No. 15222, National Oil Company 
vs. Seaboard et al., said the Commission should find the rates 
charged for the transportation of petroleum products by the 
Seaboard and the Atlantic Coast Line, from Brunswick, Ga., to 
Richmond and Petersburg, Va., in 1922, were unreasonable, as 
to shipments over the Atlantic Coast Line, because they were in 
excess of the aggregate of intermediates. He said the present 
rates should be found not unreasonable and that reparation 
should be awarded. The present rate is 47 cents. Cassidy said 
the rates on the shipments via the Atlantic Coast Line should 
be found unreasonable to the extent they exceeded 42 cents, the 
combination based on Wilmington. The allegation was that the 
rates on 51 carloads, shipped in October and November, 1922, 
were in excess of the aggregate of intermediates. The Commis- 
sion was asked to award reparation and prescribe rates for the 
future. The complainant asked for the publication of the com- 
bination of 42 cents as a joint rate before the shipment moved 
but the carriers asked for and- obtained permission to establish 
a rate of: 47 cents in lieu of the combination. Full fifth class of 
72 cents was assessed on two shipments subsequent to the au- 
thorization of the 47 cent rate. The carrier was willing to re- 
fund to the basis of the 47 cent rate but the examiner said the 
reparation should be to the basis of the combination. 





SALTED HIDE REPARATION 


A finding of unreasonableness and an award or reparation 
have been recommended by Examiner Horace W. Johnson in 
No. 16262, W. H. McElwain Company vs. Savannah & Atlanta et 
al., as to a rate of 88 cents and the charges thereunder on green 
salted hides, shipped from Savannah, Ga., to Manchester, N. H., 
between March 1 and 8, 1922. The allegation was that the rate 
was unreasonable, unjustly discriminatory and unduly prejudi- 
cial to the extent it exceeded 60 cents, and in violation of the 
long and short haul part of the fourth section. Reparation only 
was sought, because a commodity rate of 54 cents was estab- 
lished March 9, 1922. The carrier, the title of which stands 
first in the case, denied there was a fourth section violation, 
although it admitted it was a party to the 60-cent rate from 
Jacksonville, Fla., to Manchester. The examiner said the rate 
should be held unreesonable to the extent it exceeded 60 cents, 
and that reparation should be awarded to that basis, on a mini- 
mum of 36,000 pounds. 


SLACK COAL REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner C. W. Griffin in No. 16445, 
Colony Coal Co. vs. Oregon Short Line et al., as to the rate on 
five carloads of slack coal shipped from Rock Springs, Wyo., 
to Cornish, Utah, in November, 1922. He said the rate of $5.29 
applied should be found unreasonable to the extent it exceeded 
$3.75 per ton, and that the complainant was entitled to repara- 
tion to the extent it paid and bore the charges in excess of a 
rate of $3.15 per ton, the consignee having paid the charges and 
received a credit in the amount of the difference between the 
charges paid and those which would have accrued at a rate of 


$3.15 


AUTOMOBILE BOW SOCKET RATING 


Examiner C. I. Kephart, in a report on No. 15595, Chevrolet 
Motor Company of St. Louis et al. vs. Baltimore & Ohio et al., 
has proposed that the Commission condemn the fourth class 
rating and rates on automobile bow sockets, in carloads, in 
Official Classification territory, as unreasonable to the extent 
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they exceeded, exceed or may exceed fifth class rating and rates; 
direct the refund of overchanges collected on shipments prior to 
June 10, 1923, when he said fifth class rates were applicable, 
award reparation, and prescribe fifth class for the future. The 
report also covers a sub-number, Same vs. Same. 

The General Motors Corporation, Buick Division, the General 
Motors Corporation, Olds Motor Works Division and the Ashta- 
bula Bow Socket Co., intervened in support of the complaint 
which alleged that the fourth class rating and rates, applied 
on shipments since May 19, 1921, had been, and were, unjust, 
unreasonable and inapplicable, in violation of the first and sixth 
sections of the interstate commerce law. 

A question of tariff interpretation was involved and on that 
the examiner said that fifth class was applicable, as hereinbe- 
fore indicated. The reasonableness of the fourth class rating and 
rates, established after some of the shipments had moved, was 
disposed of by the examiner with a recommendation that fifth 
class be established for the future. 


SUSPENDED TARIFFS 


In I. and E. No. 2392 the Commission has suspended from 
May 1 until August 29, 1925, the operation of schedules published 
in the following tariffs: Baltimore & Ohio R. R., I. C. C. No. 
A-6016; Baltimore, Chesapeake & Atlantic Ry., I. C. C. No. 244; 


Pennsylvania R. R. Co. (East), I. C. C. No. 9001; Pennsylvania - 


R. R. Co. (West), I. C. C. No. 5821; Reading Company, I. C. C. 
No. 150; Western Maryland Ry. Co., I. C. C. No. B-688. The sus- 
pended schedules propose to increase the rates on newspapers 


transported in baggage cars in Central Freight Association and 
Trunk Line territories 


The following is illustrative: 
Pennsylvania R. R. 
East of and including Buffalo, N. Y., and 
EE OO no ce conwnckeee be su cneaes 30 50 


Present Proposed 


West of Buffalo and Pittsburgh........... 30 50 
Between P. R. R. lines east and west of 
PUCCNONPEPEENO oiccceccscccceecsetsion 60 100 


COMMISSION ORDERS 


The proceedings in No. 15150 (and Sub-No. 1), Walsh Fire 
Clay Products Company et al. vs. Director-General, Alton & 
Southern R. R. et al., have been reopened for further hearing 
before the Commission. - 

The Commission has reopened for further hearing its pro- 
ceeding in No. 15293, Bimel Spoke & Auto Wheel Company vs. 
L. E. & W. R. R. et al. 

The Commission has denied postponement of the effective 
date of its order in No. 15501, Southland Cotton Oil Company 
et al. vs. A. & V. Ry. et al. 

The Commission has further modified its orders in No. 
14106, Sterling Salt Company vs. Ann Arbor R. R. et al., I. and 
S. No. 1849, carload minimum weight on salt, and related cases, 
salt cases, 1923, so as to permit the filing of tariffs in com- 
pliance therewith upon 15 days’ notice to the Commission and 
general public. 

The Board of Railroad Commissioners of the State of Mon- 
tana has been authorized by the Commission to intervene in No. 
16458, Sheridan Wyoming Coal Company vs. C. M. & St. P. Ry. 
et al. ‘ 

The Atlas Portland Cement Company has been permitted to 
intervene in No. 16738, Old Ben Coal Corporation vs. A. & V. 
Ry. et al. 

The Kentucky Farm Bureau Federation and the Kentucky 
Live Stock Improvement Association have each been authorized 
to intervene in No. 16746, Independent Slaughterers’ Traffic 
Association et al. vs. N. Y. C. R. R. et al. 

The New York and Pennsylvania Company has been per- 
mitted to intervene in No. 16757, the Jessup & Moore Paper 
Co. vs. B. & A. R. R. et al. 

The Railroad and Warehouse Commission of the State of 
Minnesota has been permitted to intervene in the proceeding 
in No. 16827, Commercial Club of Fargo, N. D., et al. vs. Great 
Northern Ry. et al. 

The Jackson Traffic Bureau, Jackson, Miss., has been au- 
thorized by the Commission to intervene in Finance No. 4775, 
in the matter of the joint application of the Y. & M. V. R. R. 
and Illinois Central R. R. for authority for the Y. & M. V. R. R. 
to acquire control of the railroad and property of the Alabama 
& Vicksburg Ry. and V. S. & P. Ry. by leases, and for authority 
for the Illinois Central R. R. to guarantee the performance o 
said leases by the Y. & M. V. R. R. Co. 

The Peoria Union Stock Yards Company, Kentucky Live 
Stock Improvement Association, Lafayette Union-Stock Yards 
Company, Evansville Union Stock Yards Company, Lexington 
Board of Commerce and Union Stock Yards Company, Louisville 
Live Stock Exchange and the Kentucky Farm Bureau Federa- 
tion have each been authorized by the Commission to intervene 
in No. 16844, Swift & Company et al. vs. Santa Fe Ry. et al. 

The Railroad and Warehouse Commission of the state of 
Minnesota has been permitted to intervene in No. 16945, Board 
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of R. R. Commissioners of North Dakota vs. Ahnapee & Western 


Ry. et al. 4 
The Louisville Cement Company has been authorized by the jo 
Commission to intervene in No. 15806, Lehigh Portland Cement Vi Argu 
Company vs. Aberdeen & Rockfish R. R. et al. . 15007, Pi 
Colgate & Company has been permitted to intervene in No, & Iron C 


16791, Detroit Soda Products Company et al vs. Akron & Barber. the lake 
ton Belt R. R. et al. mission 

By a supplemental order in No. 13413, in the matter of auto. who bro 
matic train control devices, the Commission has exempted the who oppt 
Chicago and North Western Railway from equipping with auto. Augi 


matic train control devices the locomotives of its Sioux City complain 
Division operating between Maple River Junction and Carroll, approval 
Iowa, a distance of approximately three and one-half miles. Gerry av 
The Roman Nose Gypsum Company and Isaac C. Enochs from the 
have each been authorized by the Commission to intervene in distant ¢ 
Finance No. 4726, Sub. No. 1, in the matter of the application of E. J 
the Chicago, Rock Island & Pacific Railway Co. for a certificate Operato! 
of public convenience and necessity authorizing the construction reopenir 
of a line of railroad from a point at or near O’Keene to Home. claimed, 
stead, all in Blaine County, Oklahoma; and the abandonment of in this ' 
a line from Homestead to Watonga, Okla., now operated by said mission, 
railway as lessee of Choctaw, Oklahoma, and Gulf Railroad make a 
Company. he and 
The Commission has reopened its proceeding in No. 9200, Am 
Railway Mail Pay, for re-examination and further hearing with of Indi 
respect to the facts and circumstances surrounding the trans- prone 
portation of the mails by the Deep Creek Railroad Company. served | 
The Commission’s proceeding in No. 15735, Moore Ship- as = 
building Company vs. C. I. & W. R. R. et al., has been reopened there 
for further hearing. involve 
The Northwestern Lumbermen’s Association has been per- union 
mitted to intervene in No. 16536, Lehigh Portland Cement Com- — 
pany et al. vs. Big Forks & International Falls Ry. et al., and in . 
No. 16586, Three Forks Portland Cement Company vs. C. B. & ae 
Q. R. R. et al. at the | 
decline 
the Co 
TE STRUCTURE INVESTIGATION \\& tneng 
V, The Trafic World Washington Bureau \ - ny 
Anxiety for an early conclusion of the eastern class rate } no h 
case, docket No 15879, has been expressed by the United States of the’ 
Potters’ Association, in a brief on No. 17000, the state structure it had 
investigation, the brief containing suggestions for making effec- season 
tive the Hoch-Smith resolution. The brief is signed by Charles M 
Donley and members of the association’s transportation commit- nificar 
tee. In part, it says: but he 
We are very anxious that your Commission conclude, at as early requir 
date as possible, the investigation under Eastern Class Rate (docket 
15879), so that this industry may know what we have to face in Ur 
so far as freight rates are to affect our business, and insomuch make 
as this joint resolution of Congress is definitely directed at an in- riers 
vestigation of freight rates on agricultural products, we submit that isting 
a greater interest concérned is*the Class Rate Case, and that it crimir 
would be very harmful to our industry ot have the two investiga- St 
tions merged, and perhaps both of them be more or less prolonged. a 
It is the opinion of the potters, drawn by them, from a read- =" 
ing of the resolution, that it is definitely tied to freight rates It 
and that other kinds of rates have not been included. They say vestig 
the resolution requires that rates must permit the free move- = 
ment of commodities and that the Commission must determine this 
whether rates are unjust, unreasonable, unjustly discriminatory direc’ 
or unduly preferential and if they are and thereby create undue the c 
burdens, undue advantage, to or between localities, parts of the -— 
country, or upon classes of traffic and kinds of commodities, they 7 
must be corrected; that in this correcting process proper levels the 1 
of freight rates must be determined by the general and com- 4 be 
parative market value of classes and commodities over a period ture 
of years, and to a natural and proper development of the whole volvi 
country, and, as well, the maintenance of an adequate transpor- ae 
tation system. rate 
“The ‘true policy’ in rate making declared in this resolution, ] 
linked to the ‘free movement’ of commodities, is quite a new mus! 
theory of rate making, and on that basis, voluminous changes in ye 
the freight rates could be proposed and put into effect through- “try 
out the country,” say the potters. “In our own case we may this 
have at one year ‘free movement’ of our finished product, while a 
the next it will be quite restricted, and it would generally be due tion 
to market conditions. We question the advisability of, at this 
time, undertaking to preduce a market by merely changing the be | 
freight rates on the product affected. Our main purpose in sug- 
gesting any method of applying this Hoch-Smith resolution is, Con 
first, that we may avoid any increase whatever, to the freight wot 
rates that apply on our finished produced, and, second, we sub- it 
mit that it is of vital importance that we know at as early time resi 
as is possible whether or not any increases are to be made. In dec 
docket 15879, Eastern Class Rate Investigation, we are con- yea 
fronted with very heavy increases. Even as we contemplate the the 
effects of these increases on our movement of ware we have 12t 


immediately injected into the industry an uncertainty of mar- 
ket conditions, and particularly so in selling and distribution.” 

That last sentence was the reason preceding the suggestion 
for an early disposition of the eastern class rate case. 
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"LAKE CARGO COAL CASE 


The Traffic World Washingt urecu 


L 7, cavum were heard April 27 and the following day in No. 
15007, Pittsburgh Coal Producers’ Association vs. Ashland Coal 
& Iron Co. et al. and cases joined with it, commonly known as 
the lake cargo coal case, and, in connection therewith the Com- 
mission listened to the representations of the parties thereto 
who brought the Hoch-Smith resolution into the case and those 
who opposed giving that law any application in the case. 

August G. Gutheim and E. S. Ballard, as attorneys for the 
complaining Pittsburgh and Ohio operators, spoke generally for 
approval of the recommendations of the examiners, Charles F. 
Gerry and C. I. Pephart. They recommended reducing the rates 
from the complaining districts and raising those from the more 
distant districts. 

E. J. McVann, attorney for the Northern West Virginia Coal 
Operators’ Association, complainant in No. 15423, asked for the 
reopening of the case in accordance with the terms, as he 
claimed, of the Hoch-Smith resolution and bringing of the record 
in this case down to date, indicating his opinion that the Com- 
mission, in the face of the Hoch-Smith resolution, could not 
make a decision unless and until it had received the testimony 
he and others invoking the resolution desired to tender. 

Among the listeners to the argument was Senator Watson 
of Indiana, the new chairman of the Senate interstate com- 
merce committee and Former Secretary of Labor Wilson, who 
served in President Wilson’s cabinet. The latter did not appear 
as counsel of record but it was taken for granted that he was 
there because of the union and nonunion question indirectly 
involved, the miners in the complaining districts being largely 
union and in the districts from which the examiners said the 
rates should be increased, being largely non-union. 

Mr. McVann said he could offer the testimony he thought 
necessary in two days or less and that only two weeks notice, 
at the outside, would be necessary under the reopened case. He 
declined to be drawn into expressing an Opinion as to whether 
the Commission could reopen the case, hear the testimony, and 
then get out an order in time to bring into effect any new rates 
to be used in the present lake cargo coal season, which officially 
opens on May 1. He said that the Commission so far as he had 
ever heard, did not undertake to dispose of cases in the order 
of their supposed importance, or in any other way indicate that 
it had been hurried because of the opinion or closing of a 
season. 


Many questions were asked by Commissioners as to the sig- 
nificance Mr. McVann attached to language in the resolution, 
but he seemed anxious only to emphasize his view that the law 
required the taking of further testimony in this case. He said: 


Under the Hoch-Smith resolution, the Commission is directed to 
make a thorough investigation of the rate structures of common car- 
riers “in order to determine to what extent and in what manner ex- 
isting rates and charges may be unjust, unreasonable, unjustly dis- 
criminatory and unduly preferential.” 

Such determination must be made in accordance with the declara- 
tion of the “true policy of rate making” stated in the first paragraph 
of the resolution “that the conditions which at any given time pre- 
vail in our several industries should be considered * * * to the end 
that commodities may freely move.” 

It seems obvious that the Congress intended that whatever in- 
vestigation the Commission might make must be of the present con- 
ditions in the industry affected. It seems equally obvious that the 
Congress intended the Commission to po into specific situations like 
this proceeding, since it departed from the usual and ordinary language 
directing investigations by instructing the Commission not to await 
the conclusions of the investigation, but “from time to time” to ‘‘make 
such decisions and orders as it may find to be necessary or appropri- 
ate upon the record then made.” 

This view is supported by the language of the last paragraph of 
the resolution, where the Commission is specifically directed to take 
up and effect without delay such lawful changes in the rate structure 
as will promote the freedom of movement of the products of agricul- 
ture, but is forbidden to delay the decision of cases now pending in- 
volving such products and directed to decide such cases ‘‘in accordance 
with this resolution’? which contemplates, of course, that the evidence 
necessary to enable the Commission to carry out the “true policy of 
rate making’? must be brought into the record in all such cases. 

If pending cases involving the rates on products of agriculture 
must be decided in accordance with the terms of the resolution by 
bringing the records in such cases up-to-date and making them in- 
clude the evidence necessary to enable the Commission to follow the 
“true policy of rate making” prescribed, certainly pending cases like 
this proceeding, involving the entire structure of lake cargo rates from 
all producing districts to all the Lake Erie ports, must be so decided. 
That this is the intent of Congress appears clearly when the resolu- 
tion is considered as a whole. 

If the decision of the Commission in this proceeding, then, must 
be in accordance with the terms of the resolution, the case must be 
re-opened because it would be impossible for the Commission to fol- 
low, in this case, the “true policy of rate making” prescribed by the 
Congress except upon a record containing up-to-date evidence that 
would disclose the present conditions in the coal industry. The record 
contains no evidence at present of a later date than 1923 and most of 
it goes back of that year. It is too stale a record, ante-dating the 
resolution more than a year, as it does, to enable the Commission to 


ang whether lake cargo cdal will move freely in 1925, and future 
rs, 


The situation of this proceeding under the resolution was evidentl 
the view of the Commission when it said, in its circular of Marc 


“As to cases already heard, whatever their status short 
of final decision -by the Commission, any party deeming the 
record insufficient in this regard should promptly call the at- 
ps bee of the Commission and adverse parties to the de- 

lency. 
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This complainant filed such a statement immediately upon receipt 
of the Commission’s circular, asking that its case be reopened and 
that opportunity be afforded it to get into this record fresh, up-to-date 
evidence of present conditions, so that this proceeding might be de- 
cided by the Commission in accordance with the terms of the resolu- 
tion. That prayer is now renewed because this complainant is con- 
vinced that there can be no lawful and proper decision in this proceed- 
ing except upon a record freshly made under the conditions laid down 
in the Hoch-Smith resolution. 


Mr. Gutheim went into the history of the efforts of the 
Commission and the Pittsburgh operators to obtain what the 
latter said was the advantage of the location of the mines in 
the Pittsburgh district, in comparison with the mines in the 
districts far from the lake ports, beginning with the Boileau 
case in 1912. He said a history of the matter would be helpful 
to an understanding of the existing situation as to which the 
examiners had made a recommendation that rates from the com- 
plaining Pittsburgh and Ohio districts be reduced and the rates 
from the outer crescent mines increased. 

The examiner, Mr. Ballard said, undertook to apply the 
principle of rate-making suggested by the Commission in its de- 
cision in the Boileau case. He outlined the cost study made 
by Mr. Oliver, the accountant put on the stand in support of 
the contentions of the complainants. He said that applying the 
results of that cost study strictly to the mileage and the inflated 
operating ratio so as to allow the same rate of return as at 
the time of the Boileau case, would give Pittsburgh a rate of 
$1.26 and $1.23 from No. 8 district in Ohio, the difference being 
a recognition of the long established relationship. But they 
did not go as far as they might have gone. Instead, they rec- 
ommended $1.45 from Pittsburgh, $1.42 from No. 8, and rates . 
differentially related to those rates, from other districts. 

Mr. McVann said the examiner purported to suggest relief 
from a situation created by supposed disregard of distance. But 
he said that instead of affording a remedy for the evil they 
proposed making matters worse. He said the northern West 
Virginia operators had been proposed for treatment, as if they 
were in southern West Virginia instead of under the shoulders 
of the Pittsburgh district. 

W. S. Bronson, general attorney for the Chesapeake & Ohio, 
arguing for all the railroads, other than the Wheeling & Lake 
Erie, advocated giving further trial to the existing adjustment. 
That adjustment, he said, had been worked out by the carriers 
and the shippers in I. and S. No. 774 and I. and S. No. 777 in 
the course of a year’s hard effort, at a cost of approximately 
$1,000,000, and a close consideration by the Commission. 

Commenting on the requests of Pittsburgh district oper- 
ators for lower rates, he said that that was not surprising. Ches- 
apeake & Ohio operators, he said, also had come to that carrier 
demanding a lower rate, the Pittsburgh rate, in fact. He said 
he counseled them to give the existing adjustment a longer 
trial than it had had, under more nearly normal conditions, 
before coming to the conclusion that they had reached, that the 
adjustment was not giving them what they were entitled to 
receive. 

Mr. Bronson presented figures, taken, as he said, from ex- 
hibits filed by the complainants, at his request, to show that 
only one-third of the operators in Ohio and one-fourth.in the 
Pittsburgh district were complaining. He said the figures fur- 
nished by them, in answer to his request, showed nearly half 
the complaining operators had gone into business since 1913, the 
year on which comparisons were based. Of the twenty-eight 
complaining operators in the Pittsburgh district, he said, thir- 
teen had gone into business since 1913, twenty-two had increased 
their tonnage and twenty increased their lake cargo business. 


“Bliminate the Pittsburgh Coal Company,” said Mr. Bronson, 
“and you will find that the lake cargo coal business of the 
complaining districts has increased. The Ohio No. 8 and Cam- 
bridge districts, in 1919 and 1921, the only years in which the 
freight rate affected the market, sent more coal up the lakes 
than the whole of West Virginia. 


“If your honors give any consideration to the tonnage 
shipped under this rate structure, you cannot do anything other 
than dismiss these complaints. The theory of the complainants 
seems to be that because they are nearer the lake ports than 
some other districts they are entitled to preferential treatment. 
Mr. Goodyear, their traffic witness, frankly admitted their desire 
was to limit the Kentucky and West Virginia operators; to 
keep them out of the lake cargo coal business to a certain ex- 
tent; to take all they could furnish and allow the West Virginia 
and Kentucky districts to get only the overflow. 


“If anybody is favored by the present adjustment, it is the 
complaining districts, because it gives them two-thirds of the 
tonnage now.” 


Mr. Bronson said that the examiners were inconsistent in 
the application of their principle. He asserted that if they had 
followed it throughout, the southern Ohio district would have a 
rate of $1.395. In addition, he said, they would have had to 
approve every one of the differentials from the more distant 
districts and reduce some of them instead of increasing them. 

“We don’t want any increases,” said the speaker. “We 
would not have the face to ask for any: The Louisville & Nash- 
ville, the Norfolk & Western and the Chesapeake & Ohio are 
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among the prosperous roads of the country and the revenue 
they derive from this traffic is satisfactory.” 

After the opening of the argument by Messrs. Gutheim and 
Ba:lard, for the complainants, few words of praise were spoken 
for the report of the examiners. The opposition of the railroads, 
even those serving the Pittsburgh and Ohio districts, was 
pointed and distinct. That opposition was continuous from the 
time W. S. Bronson led off until R. W. Ropiequet appeared for 
the southern Illinois operators. It was resumed after he had 
spoken. He attacked the proposals of the examiners for re- 
duced rates, but upheld them in their proposals to increase the 
differentials. His opposition was pronounced to the theories of 
the complainants and the examiners that either unreasonable- 
ness or discrimination was proved by the advancing of rates with 
the maintenance of differentials, the propriety of which the 
Commission had affirmed. He maintained that the reasonable- 
ness of the rates of the complainants and the impropriety of 
the present differentials was fully established by the rates 
established under the decision in the Ohio-Michigan cases. 

Speaking personally, he said he considered the fundamental 
theory of the Hoch-Smith resolution to be the emphasis of the 
economic features of the shippers and receivers of freight as an 


.important factor in rate adjustments which the Commission, re- 


cently, had largely overlooked in the relatively undue stressing 
cf the revenue return, and, consequently, also of the distance 
and cost features. 

W. N. King, for the New York Central, detailed, at consider- 
able length, the facts about the various fields served by that 
carrier to show, he said, that it had interests other than those 
in the Pittsburgh distriet. He did that, he said, because some of 
the complainants seemed unable to understand why it was 
criticizing the proposals respecting the rates from the Connells- 
ville region. 

Opposition to the proposals of the examiners was expressed 
by A. R. Webber for the Baltimore & Ohio and D. Lynch 
Younger for the Norfolk & Western. W. A. Northcutt, for the 
Louisville & Nashville, made pointed objection to the recom- 
mendations of the examiners, contending that the Commission, 
in 1917, had rejected the theory upon which they based their 
report. Pittsburgh, he said, had no vested right in the total or in 
any percentage of the lake cargo coal trade. Every statistical 
fact as to great percentage development in the more distant 
fields, presented by the complainants, he said, could and had 
been duplicated about the great development in the complaining 
districts. The latter developed earlier, he said, than the former, 
but the percentages of increase were greater in some of the 
complaining fields than in the later developed ones. The idea 
of comparing the small tonnage of the groups on the Louisville 
& Nashville with the large tonnage of the groups in the com- 
plaining territory was not impressive, he indicated, when it was 
remembered that their tonnage was only one-seventh of that 
of the groups with which the comparisons had been made. 

Commenting on a query of Mr. Gutheim as to the wisdom of 
the railroad traffic men who had made the rates, Mr. Northeutt 
said he did not know about the wisdom of the railroad traffic 
men. He did know, he said, that the railroad executives had not 
picked either statisticians or lawyers to be traffic managers in 
any of the twenty-five years’ experience he had had with them. 
He thought them wise. 

“Railroad executives pick traffic men who regard the matter 
as a business proposition and the latter make rates that will 
move the business,” he said. Many of the complainants, he said, 
bought coal from mines on the L. & N., and he said he hoped 
they would continue to do so; in fact, he had just talked with 
some of them and urged them to come again this year. But, he 
said, it would be ridiculous for any one to think they would come 
to Kentucky to buy coal from mines the rates from which would 
be fifteen or twenty cents a ton higher than from other mines. 
The Pittsburgh lake cargo coal men, he said, could and did re- 
gard a five cent piece, in the price of coal, as a determining fact, 
hence his suggestion that it was out of the question for any one 
to think the more distant mines would be able to obtain business 
on the rates proposed by the examiners. 

C. R. Hillyer, speaking for sixty paper mills in Wisconsin, 
said the proposed rates, if made effective, would mean that his 
clients would have to pay more for their coal, one ton of which 
was used in making one ton of paper. Reductions, he said, would 
be absorbed by the operators and increases would be added to 
the price the consumers would have to pay. That was always 
the way. He characterized the case as a fight among coal mine 
operators with no railroad asking for an increase in rates. His 
thought was that the Commission should give thought to the 
consumers of coal in the northwest and not increase their cost 
of living by increasing rates on coal. The old law, he said, did 
not require an increase and the new one was against an increase. 

Ralph J. Baker, for the Rainey interests, opposed the pro- 
posals of the examiners respecting rates from the Connellsville 
region. That region, which formerly produced only coke, is now 
shipping coal and therefore it is interested in the rates on coal, 
as well as those on coke. 

In the presence of Senators Watson of Indiana, chairman 
of the committee on interstate commerce, and Ernst, of Ken- 
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tucky, Representative Robison, of Kentucky, chairman of the 
committee on mines and mining, and former Secretary of Labor 
Wilson, in addition to many attorneys and traffic managers, J. V. 
Norman and Robert E. Quirk discussed the meaning of the Hoch- 
Smith resolution and the minimum rate power of the Commis- 
sion. 

Rates based on distance, Mr. Norman declared, would be 
a reversal of the policy on which the country was built up. 
Mr. Quirk suggested that there might be no question about the 
use of the minimum rate power in a general inquiry instituted 
by the Commission. He pointed out, however, that this was a 
complaint proceeding and not a general inquiry instituted by 
the Commission; that the testimony was submitted on that 
foundation and not upon the theory that some rates were so 
low that they should be raised. In his argument W. S. Bronson 
had pointed out that Commissioner Hall, on Bronson’s motion, 
has stricken from the record testimony relating to the rates 
from the Ohio mines because it was at variance, fatally so, with 
the claim. The claim was that the rates from Ohio were so 
low that they were unreasonable. The witness testified that 
something like $1.85 would be a reasonable rate in lieu of the 
rate of $1.63. 

“You tamper with the fundamentals when you tamper with 
the rule of making rates on which traffic will move,” said Mr. 
Norman. He referred to the fear which he declared existed in 
Congress in 1906 and earlier that regulation meant the making 
of rates based on distance. That fear, he declared, in part, pro- 
duced the Hoch-Smith resolution. That resolution, he asserted, 
meant that rates should be made on the cost of service and 
conditions in the industry, so that traffic might move and the 
country, as a whole, not merely the short-haul territory, might 
develop. The claim of the short-haul territory, in this case, 
meant no more than that the short-haul mines demanded a 
monopoly of the business. Benefit of location, he said, was to 
be construed to mean giving the man who built a factory for 
the manufacture of cement, for instance, the advantage of his 
nearness to the market because, as he said, a cement mill could 
be built at any point. 

“It does not mean that the holder of Divinely deposited coal 
shall have a monopoly in this traffic because he is nearer the 
lake than coal, also Divinely deposited, at a greater distance. 

“This resolution is an admonition to this Commission to 
make rates to fit commerce and not to whittle commerce down 
so that it will fit the transportation system.” 

Mr. Norman said that for years there had been propaganda 
going on that the mines for which he was speaking could stand 
any freight rates that might be imposed. He said he wanted 
to have this case reopened so that he might put in testimony 
to show that coal was being sold at less than the cost of produc- 
tion and that the operators for whom he was speaking were in 
a bad way, financially. 

Answering a number of questions by Commissioner Hall, 
Mr. Norman said it might take two months to assemble the 
testimony he wanted to put into the record. He said the Com- 
mission could properly dispose of the case, on the present rec- 
ord, if it would dismiss it. Referring to observations about over- 
development of the coal industry, Mr. Norman suggested that 
the way to get rid of over-development would be to allow the 
law of the survival of the fittest to operate and not undertake 
to undertake regulation of over-development by government fiat. 

Mr. Hall asked whether the speaker thought the case could 

be disposed of in this lake cargo coal season if it were re- 
opened. Mr. Norman said he thought not. He returned a nega- 
tive answer to a question by Chairman Aitchison as to whether 
he thought it could be decided in two days, the reference to 
two days, apparently, being directed to the full blast opening 
of the navigation. season that takes place about May 1. 
_ A short-lived flurry was caused by the observations of 
Messrs. Norman and Quirk about the presence, in the report of 
the examiners, of figures about the lake cargo coal movement 
in 1924 that were not in the record, having been furnished by 
the American Railway Association after the hearing. Commis- 
sioner Meyer, remembering that Mr. Quirk was chief examiner 
immediately preceding that term of the present chief examiner, 
told Mr. Quirk, with a smile, that he was beginning to doubt 
the thoroughness of the training the examiners in this case had 
obtained from the chief examiner preceding Mr. Butler, the same 
being Mr. Quirk, because they had put into their report some- 
thing that did not appear in the record. 

Arguments in the case were completed at the morning ses- 
sion of April 29. They were planned to run for only two days, 
but on account of the inclusion in the case of No. 17000, the 
Hoch-Smith rate structure investigation feature, more time was 
used than originally planned. Those who discussed the case at 
the concluding session were E. L. Greever, for southern West 
Virginia operators; George N. Brown, for the Southern Ohio 
Coal Exchange; C. H. Browder, for the Wisconsin Steel Com- 
pany, a subsidiary of the International Harvester Company; and 
J. W. Good, the Michigan commission; C. E. Elmquist, for the 
Minnesota commission. August G. Gutheim and Ernest S. Bal- 
lard closed for the complainants. , 

The lines drawn on the first day persisted to the last; that 
is, the more distant field operators and the consumers in the 
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northwest contending the adoption of the report of the exam- 
iners would result in damage to them. 

Messrs. Brown, Gutheim and Ballard took the position that 
there was no necessity for reopening the case on account of the 
application therefor under the Hoch-Smith resolution. Mr. 
Brown said that the Commission, for years, had been considering 
commercial conditions, without specific direction of the law, and 
that the only testimony excluded was that relating to production 
costs, which as he read the new law, would not be relevant now 
because production costs varied so greatly that they were not 
the same in mines within fifty feet of each other. All gon- 
tended that the record was ample for disposition of the e, 
even in the light of the recent legislation. 


i WESTERN ROADS ASK INCREASE 


The Traffic World Washington Bureau 

Application for an increase in their revenues was filed with 
the Commission, April 29, by a committee representing the 
carriers in the western district. It called at Chairman 
Aitchison’s office at 11 o’clock and made arrangements to meet 
him later in the day formally to present their petition. The 
traffic Officials later called on Chairman Aitchison at his office 
and talked the matter over with him. The petition was filed 
and received the ordinary routine treatment. The carriers in- 
dicated that they would like action as soon as possible, because 


their situation was one to give them as great concern, as the 
petition set forth. 


The petition of the western carriers is as follows: 


Your petitioners, whose names are set forth in the appendix 

hereto, and who are carriers subject to the interstate commerce act, 
grouped for rate making purposes in one rate group or territory, 
known and designated as the western district (including the western 
group and the Mountain-Pacific group) hereby petition for an increase 
in revenue in their territory, and in support thereof set up the fol- 
lowing: 
Your petitioners, since the passage of the transportation act, 
1920, have never earned and are not now earning a fair return upon 
the aggregate value of their railway property held and used in the 
service of transportation, notwithstanding that they have been and 
are now operated under honest, efficient, and economical management, 
and reasonable expenditures for maintenance of way, structures and 
equipment. 

The annual rate of return of your petitioners for each of the years 
1921 to 1924, upon the book cost of road and equipment including ma- 
terials and supplies and cash, was as follows: . 

Excluding Switching and Including Switching and 
Terminal Companies Terminal Companies 


1921 3.02% 1921 3.12% 
1922 3.43 1922 3.45 
1923 3.91 1923 3.96 
1924 3.82 1924 3.87 


The average rate of return per annum for the four years was 
only 3.55 per cent (3.61 per cent including switching and terminal 
companies). The rates yielding such low returns were and are con- 
fiscatory. 

Under such earnings it is impossible for your petitioners to main- 
tain the adequate transportation system contemplated and directed by 
Congress. The credit of petitioners has been impaired. It is now im- 
possible to procure necessary — by the sale of stock or to obtain 
money by the issue of bonds under reasonable terms. 

Your petitioners aver that since the year 1921 there has been a 
steady decrease in freight rates in the western district, as indicated 
by the following figures, which set forth the average revenue per ton 
mile in that territory: 


Years Revenue 
1921 14.22 mills 
1922 12.92 mills 
1923 12.27 mills 
1924 12.09 mills 


Under the order of the Interstate Commerce Commission in Re- 
duced Rates, 1922, 68 I. C. C. 676, effective July 1, 1922, there was a 
reduction of ten per cent in all freight rates throughout the western 
district, but the actual reduction since 1921, compared with the 
calendar year of 1924, is approximately fifteen per cent. The reduc- 
tion over ten per cent was caused by various orders of the Interstate 
Commerce Commission respécting the rates on grain and livestock and 
other commodities, as well as by reductions made by the carriers 
compelled by commercial and competitive conditions. The present ac- 
tual average revenue is approximately sixteen and one-half per cent 
below the average prescribing in Ex Parte 74, August 26, 1920. 

A comparison between 1919, the first full year prior to Ex Parte 
74, having average earnings of 10.98 mills per ton per mile, with 1924, 
having average earnings of 12.09 mills per ton per mile, demon- 
strates that the average revenue per ton mile is now 10.1 per cent in 
excess of the average revenue per ton per mile immediately preceding 
Ex Parte 74. 

It is the belief of your petitioners that in the year 1925 the volume 
of and the earnings from their freight traffic will be no greater and 
will probably be less than they were in the year 1924, and that the 
volume of and earnings from other traffic will be substantially less, 
while the operating expenses will be at least as great as they were in 
1924, and probably greater. / 

Your petitioners show that in fields of other public service and*of 
commercial and industrial activity, earnings as high as six, seven and 
eight per cent, have been sustained hy the courts as not unreasonable. 
The courts have declared to be confiscatory returns below six, seven 
and eight per cent. Under the provisions of the transportation act, 
the Interstate Commerce Commission, as the agent of the govern- 
ment of the United States, has in numerous instances, loaned money 
to carriers at the rate of six per cent. In view of these facts, your 
petitioners aver that revenue yielding even five and three-quarters 
per cent, the basis established hy the Interstate Commerce Commis- 
sion in accordance with the authority vested in it by the transporta- 
tion_act, would not provide just compensation in these times. 

Your petitioners aver that because of the confiscatory rate of re- 
turn under which they are and have been operating. as hereinbefore 
set forth, their condition has become precarious and they are in need 


of an immediate increase in revenues which should become effective 
with the least possible delay. 
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Wherefore, your petitioners respectfully request that the Com- 
mission, in pursuance of the powers vested: in it and the duties im- 
posed upon it by the interstate commerce act, after due investigation, 
issue the necessary order or orders which will result in yielding to 
the carriers operating in western district a net rate of return of not 
less than five and three-quarters per cent. 


The petition is signed by the following attorneys: J. H. Bar- 
wise, Jr., W. F. Dickinson, T. J. Norton, Fred W. Sargent, H. A. 
Scandrett, A. H. Lossow, F. B. Towner, M. G. Roberts, B. W. 
Scandrett, Kenneth F. Burgess, F. G. Dorety, C. W. Wright, J. R. 
Bell, C. S. Burg, J. N. Davis, H. H. Larimore, J. R. Turney, R. S. 
Shapard, W. H. Jacobs. 

The roads making the petition are the following: The 
Atchison, Topeka and Santa Fe Railway Company; The Beau- 
mont, Sour Lake & Western Railway Company; The Chicago and 
Alton Railroad Company (William W. Wheelock and William G. 
Bierd, Receivers); Chicago and North Western ‘Railway Com- 
pany; Chicago, Burlington & Quincy Railroad Company; Chicago 
Great Western Railroad Company; Chicago, Milwaukee and St. 
Paul Railway Company (H. E. Byram, Mark W. Potter and 
Edward J. Brundage, Receivers); The Chicago, Rock Island and 
Gulf Railway Company; The Chicago, Rock Island and Pacific 
Railway Company; Chicago, St. Paul, Minneapolis & Omaha 
Railway Company; The Colorado and Southern Railway Com- 
pany; The Denver & Rio Grande Western Railroad Company; 
The Denver and Salt Lake Railroad Company (W. R. Freeman 
and C. Boettcher, Receivers); Duluth, South Shore & Atlantic 
Railway; Fort Dodge, Des Moines & Southern Railroad Com- 
pany; Fort Smith and Western Railway Company; Fort Worth 
and Denver City Railway Company; Fort Worth & Rio Grande 
Railway Company; The Galveston, Harrisburg and San Antonio 
Railway Company; Great Northern Railway Company; Green 
Bay and Western Railroad Company; Gulf Colorado & Santa Fe 
Railway Company; Houston, East and West Texas Railway Com- 
pany; Houston and Shreveport Railroad Company; Houston & 
Texas Central Railroad Company; International-Great Northern 
Railroad Company; Lake Superior & Ishpeming Railroad Com- 
pany; Los Angeles & Salt Lake Railroad Company; Louisiana 
& Arkansas Railway Company; The Louisiana Railway & Navi- 
gation Company; Louisiana Railway & Navigation Company of 
Texas, Midland Valley Railroad Company; Mineral Range Rail- 
road; The Minneapolis & St. Louis Railroad Company (W. H. 
Bremmer, Receiver); Minneapolis, St. Paul & Sault Ste Marie 
Railway Company; Missouri-Kansas-Texas Railroad Company; 
Missouri-Kansas-Texas Railroad Company of Texas; Missouri 
Pacific Railroad Company; New Iberia & Northern Railroad 
Company; New Orleans, Texas & Mexico Railway Company; 
Northern Pacific Railroad Company; Northwestern Pacific Rail- 
road Company; The Orange & Northwestern Railroad Company; 
Oregon Short Line Railroad Company; Oregon-Washington & 
Navigation Company; Panhandle & Santa Fe Railway Company; 
Paris and Great Northern Railroad Company; Quincy, Omaha & 
Kansas City Railroad Company; The St. Joseph & Grand Island 
Railway Company;The St. Louis, Brownsville and Mexico Rail- 
way Company; St. Louis-San Francisco Railway Company; St. 
Louis-San Francisco and Texas Railway Company; St. Louis 
Southwestern Railway Company; St. Louis Southwestern Rail- 
way. Company of Texas; San Antonio & Aransas Pass Railway 
Company; San Antonio, Uvalde & Gulf Railroad Company (A. R. 
Ponder, Receiver); Southern Pacific Company; Spokane Inter- 
national Railway Company; Spokane, Portland & Seattle Rail- 
way Company; Texas & New Orleans Railroad Company; The 
Texas and Pacific Railway Company; Texas Midland Railroad; 
Trinity & Brazos Valley Railway (John A. Hulen, Receivér); 
Union Pacific Railroad Company; Vicksburg, Shreveport & Pa- 
cific Railway Company; Western Pacific Railroad Company; 
The Wichita Valley Railway Company. 


REVENUE FREIGHT LOADING 


Loading of revenue freight for the week ended April 18 to- 
taled 922,778 cars, according to jhe car service division of the 
American Railway Association. 

This was an increase of 45,862 cars over the corresponding 
week last year but-a decrease of 35,264 cars under the corre- 
sponding week in 1923. Compared with the preceding week this 
year, the total for the week of April 18 was an increase of 5,494 
cars, with increases, compared with the week before, in the load- 
ing of grain and grain products, live stock, ore and miscellaneous 
freight. Decreases, under the week before, were reported in the 
loading of coal, coke, forest products and merchandise and less 
than carload lot freight. 


Loading by districts the week ended April 18 and for the cor- 
responding period of 1924 follows: 


Eastern district: Grain and grain products, 6,188 and 6,770; live 
stock, 2,715 and 2,985; coal, 35,160 and 34,917; coke, 2,201 and 2,462; 
forest er 5,032 and 5,454; ore, 2,046 and 2,549; merchandise, 
L. Cc. L., 73,637 and 69,132; miscellaneous, 93,086 and 89,134; total, 
1925, 220,065; 1924, 213,403; 1923, 242,153. 

Allegheny district: Grain and grain products, 2,485 and 2,157; 
live stock, 2,020 and 2,358; coal, 36,683 and 34,861; coke, 5,524 and 
5,440; forest products, 3,179 and 3,513; ore, 3,627 and 4,713; merchan- 
dise, L. C. L., 52,717 and 51,605; miscellaneous, 82,292 and 79,440; 
total, 1925, 188,527; 1924, 184,087; 1923, 213,559. 

Pocahontas district: Grain and grain products, 160 and 177; 
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live stock, 79 and 75; coal, 29,388 and 22,679; coke, 446 and 430; for- 
est products, 1,666 and 1,691; ore, 40 and 88: merchandise, L. C. L., 
7,171 and 7,008; miscellaneous, 4,940 and 4,916; total, 1925, 43,890; 
1924, 37,064; 1923, 38,955. 

_ Southern district: Grain and grain products, 3,391 and_ 3,456; 
live stock, 1,684 and 1,454; coal, 17,372 and 15,016; coke, 1,053 and 
924; forest products, 24,891 and 23,851; ore, 1,517 and 1,525; mer- 
chandise, EG fa, @, 155 and 39,179; miscellaneous, 60,375 and 47,502; 
total, 1925, 150,438; 1924, 132,907; 1923, 141,316. 

Northwestern district: Grain and grain products, 8,041 and 8,771; 
live stock, 7,768 and 7,760; coal, 3,350 and 4,233; coke, 1,473 and 1,215; 
forest products, 21, 134 and 21, 114; ore, 9,605 and 4,361; merchandise, 
La, Cy; Lng 31,908 and 30,565; miscellaneous, 38,642 and $4,928; total, 
1925, 121, 976; 1924, 112, 947; 1923, 121,872. 

Central Western district: Grain and grain products, 7,787 and 
10,908; live stock, 12,516 and 11,096; coal, 8,732 and 9,967; coke, 297 
and 275; forest products, 11,906 and 10, 770; ore, 3,319 and 2,909; mer- 
chandise, L. C. 37,013 and 36,824; miscellaneous, 50,406 and 50, 403; 
total, 1925, 131, O76; 1924, 133,152; 1923, 141, 925. 

Southwestern district: Grain and grain products, 3,641 and 4,555; 
live stock, 3,330 and 2,601; coal, 3,487 and 3,077; coke, 155 and 207: 
forest products, 9,301 and 8,769; ore, 448 and 436; merchandise, L. 
C. L., 15,570 and 15,074; miscellaneous, 29,974 and ’28, 637; total, 1925, 
65,906; 1924, 63,356; 1923, 58,262. 

Total, all roads: Grain and grain products, 31,693 and 36,794; 
live stock, 30,112 and 28,329; coal, 134,172 and i24, 750; coke, 1i, 149 
and 10, 953; forest products, 77,109 ‘and 75,162; ore, 20, 602 and 16, 581; 
merchandise, in 258,226 and 249,387; miscellaneous, 359,715 and 
334,960; total, 1925, 552,778; 1924, 876,916; and 1923, 958,042. 


Compared with the preceding week this year, increases in 
the total loading of all commodities were reported in the North- 
western, Central-Western and Southwestern districts with de- 
creases in the Eastern, Allegheny, Pocahontas and Southern dis- 
tricts. All districts, however, reported increases over the cor- 
responding week last year except the Central Western. De- 
creases, under the corresponding week in 1923, were reported in 
all except the Pocahontas, Southern, Northwestern and South- 
western districts. - 

Loading of revenue freight this year compared with the two 
previous years follows: 

1925 1924 1923 


Five weeks in January............. 4,450,993 4,294,270 4,239,379 
Four weeks in February........... 3,619,326 3,631,819 3,414,809 
Four weeks in March.............. 3,694,916 3,661,922 3,662,552 
I. GEE Mee v.ccdncovetieenes 922,275 861,990 896,375 
2 ee” ge eee 917,284 880,937 947,271 
WV: GE FON TOCe ec Seciccicccecs 922,778 876,916 958,042 








SO i ch ho ee 14,527,672 14,207,854 14,118,428 


CONSTRUCTION OF LINES, ETC. 


The Florida East Coast has been authorized to construct an 
extension of its line of railroad, or a cut-off, in St. Johns and 
Flagler counties, Fla., from a connection with its main line at St. 
Augustine to a connection with its main line at or near Bunnell, 
a distance of approximately 29 miles. 

The West Virginia Midland has been authorized to acquire 
and operate a line of railroad in Braxton and Webster counties, 
W. Va., and to construct and operate an extension of its line in 
Webster county. The line to be acquired extends from Holly 
Junction to Webster Springs, a distance of 30 miles, and the ex- 
tension will run from Webster Springs to Bergoo, a distance of 
about 11 miles. 

The Norfolk & Western has been authorized to acquire and 
operate a line of railroad of the Kermit-Warfield Bridge Company 
in Mingo county, W. Va., extending from a connection with the 
Big Sandy line of the Norfolk to a connection with the railroad 
of the Buck Creek Railroad Company, a distance of less than a 
mile, and to acquire control by lease of the Buck Creek line 
which extends from a connection with the bridge company line 
in a general southwesterly direction for 1.24 miles. 

The Missouri Pacific and the Illinois Central have applied to 
the Commission for authority to construct and operate a branch 
line of railroad from a point on the main line of the Missouri 
Pacific near South Dupo, Ill, for a distance of 3.5 miles in an 
easterly direction to Columbia Quarry, Ill. The branch will reach 
a large stgne quarry, the applicant said. 7 


COMPETING LINES OBJECT\ 


The Trafic World Washingt&®\ Bureau 


answer to questionnaires sent out by the Commiss on 
th® application of the New York, Pittsburgh & Chicago for a 
certificate authorizing it to construct a railroad from Allegheny 
to Easton, Pa., the Pennsylvania and the Reading have filed ob- 
jections to the grant of the desired authority. They object on 
the broad grounds that new construction would be wasteful and 
useless. The Reading said that existing lines could handle the 
traffic offering, except at a few points, and that at them the 
business could be handled by motor trucks. 

The Pennsylvania, in answer to the Commission’s inquiry 
as to its attitude in respect of the applicant’s proposal, said it 
was opposed to the construction because it was unnecessary, 
costly and wasteful. Answering the query as to whether it 
desired a hearing, the Pennsylvania said it did not, “unless 
the lack of such a hearing would act as a deterrent to the dis- 
missal of the application by the Commission.” The answers by 
the Pennsylvania were signed by A. J. County, vice president of 
that company. 


“The proposed route of the railroad is impracticable of 
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construction at certain points, except at an abnormally high 
figure, and generally the total cost of the proposed construc- 
tion, in judgment of this company, cannot be justified from 
any standpoint,” said Mr. County. He added that the territory 
through which the road was proposed was amply served by the 
existing railroads and there would seem to be no justification of 
any kind for the construction thereof and the enormous ex- 
penditure which would be required therefor. Mr. County asserted 
that the proposed road would be of little utility as a through or 
connecting road and that it would be a detriment to the financial 
and operating progress of roads already existing and probably 
would result in further weakening of the whole railroad fabric 
in the territory involved. 


The Pennsylvania said the roads in the territory had not 
earned the return to which the law entitled them and said that 
the new line would tend to keep down earnings. That carrier 
said that it had plans for having six tracks between New York 
and Pittsburgh all of easy grade, which would be able to handle 
traffic that would be offered. It said it was trying to avoid 
further congestion in Pittsburgh by building lines around that 
city. 

The Reading said that many attempts had been made to con- 
struct similar lines across Pennsylvania, but that all had ended 
in failure. Neither road could see where the proposed road 
would obtain traffic, except by taking it from them if it could 
give better service. They said the part of the state to be tra- 
versed was sparsely settled and offered little prospect of new 
traffic. 


PROGRESS OF ARBITRATION PLANS 


The Trafic World New York Bureau 


The Joint Transportation Committee of the Arbitration 
Society of America met this week to discuss reports of a survey, 
lasting two months, into the possibility of bringing about arbitra- 
tion of controversies between carriers and shippers. Counsel 
for leading railroad and steamship companies carried on the dis- 
cussion dealing with the new federal arbitration law, disputes 
arising from claims of the shippers against the carriers, and 
the question of how far arbitration can be applied legally without 
infringing on existing laws or the jurisdiction of the Commission. 
William C. Redfield, formerly Secretary of Commerce, presided. 


The survey brought out the fact loss and damage expen- 
ditures of $48,000,000 were paid by 209 carriers in this country in 
one year. Nearly $50,000,000 more were rejected. One carrier 
paid 361,000 claims amounting to $4,193,230. The survey was 
made by the American Railway Association, the chambers of 
commerce, and the merchants associations of the leading cities 
of the country. 


In a report on the cost of litigation one great system was 
mentioned as supporting a claims department at a cost of more 
than $442,000 in one year, including only the salaries of lawyers 
and claims agents. 


Letters from the Merchants’ Association of New York, the 
Traffic Club of Buffalo, the Cleveland Chamber of Commerce, the 
Merchants Exchange of St. Louis and similar bodies in Chicago, 
Illinois, Ohio, Kansas, and other states were read, showing appre- 
ciation of the arbitration plan. The Merchants Exchange of 
St. Louis put itself on record as strongly in favor of arbitration 
“as a means of warding off much of the ill feeling caused by the 
disputes between railroads, express companies and shippers 
over claims.” 


Among those who were present and took part in the discus- 
sion were Moses H. Grossman, founder and president of the 
society; R. J. Carey, general counsel of the New York Central 
Lines; C. B. Heiserman, general counsel for the Pennsylvania 
Railroad System; S. T. Bledsoe, general counsel of the Atchison, 
Topeka & Santa Fe; C. J. Beck, vice-president of the United 
American Lines; C. B. Walker, president of the Old Dominion 
Steamship Co.; F. S. Holbrook, vice-president of the American 
Railway Express Co.; H. M. Freer, traffic manager of the Fleisch- 
mann Company; and L. B. Anderson, vice-president of the Krauss 
Bros. Lumber Company. 


~ Following the meeting Mr. Grossman expressed himself as 
greatly pleased with the results of the committee’s work since 
its appointment in February. He said: 


New York’s arbitration law with the aid of its 3,000 arbitrators 
is resulting in the saving of thousands of dollars and thousands of 
suits. Other states have followed us and now at last we have the 
federal law signed last February by President Coolidge. It is to find 
out just how this new federal statute designed to make valid and 
enforceable written provisions or agreements for arbitration of dis- 
putes arising out of contracts, maritime transactions, or commerce 
between states and territories or with foreign nations can be made 
to apply that this committee is working. Judging by the men and 
the interests they represent we are going to get results. We are 
on our way to the solution of perhaps the most difficult problem in 
arbitration, disputes between shippers and carriers. 


The time will come when, instead of cases clogging up the courts 
for three and a half years as they do today, thé course of justice 
will run smoothly and without delay. 









THE 
N. I. T. L. MEETING 


(By a Staff Correspondent at Indianapolis) 


The National Industrial Traffic League at its spring meet- 
ing at Indianapolis April 29 and 30 approved for filing with the 
Commission in No. 17000, rate structure investigation, a state- 
ment declaring it to be the conclusion of the League that the 
Hoch-Smith rate revision resolution “does not change existing 


” 


With the exception of a few changes made by the executive 
committee and the League, the statement approved was the one 
prepared by Luther M. Walter, general counsel, and a special 
committee, of which President Ripley was chairman, appointed 
trom the executive committee of the League, as a basis for dis- 
cussion. 

The statement as approved by the League follows: 


In the statement of the Commission, dated March 12, 1925, ac- 
companying its order of the same date the Commission authorizes 
any individual or organization (1) to file with the Commission “any 
desired brief or statement as to the intent of the joimt resolution, 
the construction thereof, and the procedure to be pursued in giving 
effect thereto;” and (2) to bring to the attention of the Commission 
any facts verified by affidavit, deemed to bring any classes of traffic 
or class or kind of commodities within the provisions of the resolu- 
tion. 

In response to that suggestion The National Industrial Traffic 
League submits the following: 

There seems to be a general impression that the Hoch-Smith 
resolution was adopted by Congress with the thought on the part of 
its proponents that it would result in early and substantial reduc- 
tions in rates‘on agricultural products and prehaps also on other 
basic commodities; that the direction to the Commission to insti- 
tute a general investigation was intended as an answer by Congress 
to the general query of the agricultural interests ‘‘Why do you not 
do something on behalf of the farmers?’’—the answer being that 
the matter had been referred to the Interstate Commerce Commis- 
sion as the appropriate body to conduct a general and exhaustive 
investigation with instructions to grant the full measure of relief 
found proper. 

The resolution if construed in a conservative way and carried 
out with due regard to all the provisions of the Interstate Com- 
merce Act, will do no harm excepting the very serious disturbance 
to the “business of the country as a whole which must result from 
uncertainty as to the future level and arrangement of freight rates. 
Every industry in each section of the country is and will be in 
doubt as to its future rates and this doubt is already deterring 
industrial development and beginning to operate as a brake on in- 
dustry. 

But if the resolution be construed by the Commission as tanta- 
mount to an instruction from Congress to prescribe lower rates on 
agricultural products, solely because of a serious depression in agri- 
culture at the time the resolution was considered by Congress, we 
believe it would injure the present and future business of the country, 
would seriously impair our splendid transportation machine, would 
unwarrantedly result {fn undue prejudice to products of other in- 
dustries, and might inflict losses upon the farmer greatly outweigh- 
ing ahy possible gains from direct reductions in freight rates on 
agricultural products. 

The membership of The National Industrial Traffic League is 
composed of individuals, firms and organizations, engaged in prac- 
tically every kind of business. Its members produce, consume, sell 
and distribute the products of the farm, the factory, the mine and 
the forest. There is no important industry in which the members 
of the League are not interested. 

This statement is intended to be entirely free of any special 
representations on behalf of any particular member or industry; on 


es Saree in the public interest alone are the suggestions herein 
made, 


The Intent and Construction of Senate Joint Resolution 107, 

68th Congress. 

The text of this resolutoin for convenience is reproduced on the 
first page of this statement. " 

It is important to note the contemporaneous history of this 
resolution. Complaint had been voiced against the change in rela- 
tionships of rates on various commodities resulting from the per- 
centage increases and reductions in rates during recent years. Com- 
plaints against such increases in rates had been filed with this 
Commission by shippers of many commodities. This Commission 
had instituted investigations upon its own motion to determine to 
what extent, if any, rates, charges, regulations and practices of cor- 
riers subject to the Interstate Commerce Act in respect of the trans- 
portaton of grain, grain products and hay were unjust, unreasonable, 
or otherwise unlawful. 

The Congress was appealed to for help. On May 12, 1924, the 
Senate adopted a joint resolution offered by Chairman Smith of the 
Interstate Commerce Committee of the Senate, reading as follows: 
; “Resolved, by the Senate and House of Representatives of the 
United States of America in Congress assembled, that it is hereby 
declared to be the true policy in rate making to be pursued by the 
Interstate Commerce Commisson in adjusting freight rates, that the 
conditions which, at any given time, prevail in our several in- 
dustries should be considered in so far as it is legally possible to 
do so, to the end that commodities may freely move with fair profit 
to the producer and sold at a reasonable price to the consumer. 

_ It is further declared that agriculture is the basic industry of 
this country and that it is the policy of Congress to promote, en- 
courage, and foster that industry, and especially in rate making 
during the existing depression in agriculture. In furtherance of 
these policies the Interstate Commerce Commission is hereby directed, 
with the least practicable delay, to effect such lawful changes in 
the rate structure of the country as will promote the freedom of 
movement by common carriers of the products of agriculture, in- 
cluding livestock, at the powest possible lawful rates compatible with 
the maintenance of adequate transportation service; provided, that 
no investigation or proceeding resulting from the adoption of this 
resolution shall be permitted to delay the decision of cases now 
pending before the Commission involving rates on products of agri- 
culture, and the policy herein stated shall be applied in such de- 
termination as soon as possible.” 

On May 13, 1924, the Hoch resolution was ordered favorably re- 
ported by the House Committee on Interstate and Foreign Com- 
merce, as follows: 

“‘Whereas it is believed by many that as a result of economic and 
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industrial changes and other developments affecting the various parts 
of the country and the various classes and kinds of commodities 
there now exist in the railroad freight.rate structure injustices, in- 
equalities, and discriminations which tend to prevent the natural and 
proper development of the country as a whole and to give undue 
advantage to and impose undue burden upon various classes and 
kinds of commodities: Therefore be it 

Resolved by the Senate and House of Representatives of the 
United States of America, in Congress, assembled, That the In- 
terstate Commerce Commission is authorized and directed to make 
a thorough investigation of the rate structure of common carriers, 
subject to the Interstate Commerce Act, in order to determine to 
what extent and in what manner existing rates and charges may 
be unjust, unreasonable, unjustly discriminatory, or unduly prefer- 
ential, thereby imposing undue burdens, or giving undue advantage 
as between the various localities and parts of the country, the vari- 
ous classes of traffic and the various classes and kinds of commodi- 
ties, and to make, in accordance with law, such changes, adjust- 
ments, and redistribution of rates and charges as may be found 
necessary to correct any defects so found to exist. In making any 
such change, adjustment or redistribution the Commission shall give 
due regard, among other factors, to the general and comparative 
levels in market value of the various classes and kinds of com- 
modities as indicated over a reasonable period of years, to a nat- 
ural and proper development of the country as a whole, and to the 
maintenance of an adequate system of transportation. In the prog- 
ress of such investigation the Commission shall, from time to time, 
and as expeditiously as possible,,make such decisions and orders 
as it may find to be necessary or appropriate upon the record then 
made in order to place the rates upon designated classes of traffic 
upon a just and reasonable basis with relation to other rates. Such 
investigation shall be conducted with due regard to other investiga- 
tions or proceedings affecting rate adjustments which may be pend- 
ing before the Commission.” 

In a statement to the press explaining the purpose of the reso- 
lution, Congressman Hoch stated: 

“The resolution is based on the contention that the’ present 
freight structure is out of adjustment, that the burden is not properly 
distributed either as between commodities or as between various 
sections of the country. It is contended that the freight rate on 
basic commodities, and particularly agricultural products in view of 
the agricultural depression, are higher than the traffic should fairly 
be called upon to bear. The maladjustments in the freight struc- 
ture have been greatly increased by the flat horizontal freight in- 
creases made in recent years. The resolution directs the Interstate 
Commerce Commission to proceed at once to investigate the relative 
freights on various classes and kinds of commodities, and as between 
various parts of the country, and to make as expeditiously as pos- 
sible the adjustments necessary to correct the inequalities and in- 
justices found to exist. " 

During Federal control, on June 25, 1918, there was a flat in- 
crease in freights of 25 per cent throughout the whole country. In 
August, 1920, there were further flat horizontal increases throughout 
the country, ranging from 25 per cent to 40 per cent. These increases 
have been especially heavy on the products of the farm, owing to 
the price deflation in these products, and the present structure does 
not give proper weight to the question as to what the traffie can 
fairly bear. The resolution directs the Commission in making the 
adjustments to take into consideration, among other factors, the 
price levels of various commodities as indicated over a reasonable 
period of years. This involves giving greater consideration to the 
value of the service to the shipper than has perhaps heretofore been 
given. The resolution contemplates no unfairness to the railroads, 
but specifically provides that in making these readjustments the main- 
tenance of adequate transportation shall be given due regard. 


The resolution provides that this general inquiry shall not in- 
terfere with cases already pending wherein relief is asked in specific 
cases such, for instance, as the grain case upon which extensive 
hearings were recently finished by the Commission, and upon which 
action by the Commission is anxiously awaited. The resolution also 
provides that the Commission is not to delay action in making 
adjustments from time to time and as soon as practicable, as the 
facts already developed warrant. 


This survey and readjustment of the freight structure has been 
earnestly urged by the great farm organizations, by the Joint Con- 
gressional Commission on Agricultural Inquiry, by a select committee 
of the United States Chamber of Commerce, and by many experts 
who have made a close study of the freight problems. In his mes- 
sage to Congress in December President Coolidge said upon this sub- 
ject, ‘Competent authorities agree that an entire reorganization of 
the rate structure for freight is necessary. This should be ordered 
at once by Congress.’ ”’ 


On May 27 the House Committee on Interstate and Foreign Com- 
merce substituted the Hoch resolution for the Smith Resolution passe 
by the Senate and added the following paragraph: , 


“In view of the existing depression in agriculture, a basic in- 
dustry, the Commission is hereby directed to effect, with the least 
practicable delay, such reasonable and lawful changes in the rate 
structure of the country as will promote the freedom of movement 
by common carriers of products. of agriculture affected by that de- 
pression, including livestock, at the lowest possible reasonable and 
lawful rates compatible with the maintenance of adequate transpor- 
tation service; Provided, that no investigation or proceeding resulting 
from the adoption of this resolution shall be permitted to delay the 
decision of cases now pending before the Commission involving rates 
on products of agriculture and that such cases shall be decided in 
accordance with this resolution.” 

On June 6, 1924, the House of Representatives passed the Hoch 
Resolution as reported by the House Committee on Interstate and 
Foreign Commerce. The resolution as passed by the House reached 
the Senate on June 7th and was sent to conference. The conferees 
made a slight change in the resolution as it passed the House; the 
first sentence of the Smith Resolution as it passed the Senate was in- 
cluded in the final draft as the first paragraph of the resolution finally 
adopted, omitting, however, the last phrase of the sentence as it 
originally stood in the Senate Resolution “with fair profit to the 
producer and sold at a reasonable price to the consumer.” 

The foregoing is a brief review of the legislative history of the 
resolution, and we think it clearly shows that the intent of Con- 
gress was to require the Commission to thoroughly examine the rate 
structure of the country and to make such adjustments as lawfully 
should be made. . 

In making the adjustments the Commission was to take into 
consideration, among other factors, the price levels of various com- 
modities over a reasonable period of years, and, as Congressman 
Hoch viewed it, that involved ‘‘giving greater consideration to the 
—— of the service to the shipper than has perhaps heretofore been 

ven.”’ 
































































































































1132 THE TRAFFIC WORLD 


We now proceed to a consideration of the language of the reso- 
lution expressing the intent of Congress. 

The title of the resolution shows that it contemplates action 
“relative to adjustments in the rate structure” and ‘fixing of rates 
and charges.” 

The first paragraph of the resolution declares the true policy 
of rate making to be pursued by the Commission in adjusting 
freight rates, viz.: ‘“‘the conditions which at any given time prevail 
in our several industries, should be considered in so far as it is 
legally possible to do so, to the end that commodities may freely 
move.” The expression quoted is general in nature and requires 


that the Commission shall consider conditions prevailing in the sev-°* 


eral industries in so far as it is legally possible to do so, to the 
end that commodities may freely move. 

In considering that expression of policy, it is necessary to deter- 
mine whether the language referred to adds anything to what has 
heretofore been considered by the Commission in determining 
whether rates are lawful. Perhaps the most recent important case 
involving agricultural rates is that which was decided by the Com- 
mission on July 10, 1924, 91 I. C. C. 105, Rates and Charges on Grain 
and Grain Products. In that case the Commission, after stating 
the general basis of rates then in effect, the contentions of the 
parties and the relief asked, reviewed the- evidence of record as to 
(a) the value of the properties of the carriers whose rates were 
under investigation; (b) the expenditures by the carriers for main- 
tenance of equipment in 1923; (c) the earnings on grain, grain prod- 
ucts and hay, compared with earnings on other traffic; (d) the eco- 
nomical utilization of equipment and (e) rate comparisons, and then 
discussed at great length the economic condition of agriculture. As 
the Commission stated in its opinion, page 131, “The record con- 
tains much as to the past and present economic condition of agri- 
culture. The Commission referred to the fact that in previous hear- 
ings on which the Commission based its report in Rates on Grain, 
Grain Products and Hay, 64, I. C. C. 85, decided October 20, 1921, 
and Kansas Public Utilities Commission vs. A. T. & S. F. Ry. Co., 83 
I. C. C, 105, decided October 11, 1923, the economic condition of 
agriculture had been stressed by complainants and referred to at 
considerable length. In the two decisions referred to the Commis- 
sion had summarized the showing of record as to the then predica- 
ment of the western hay and grain farmers. The Commission again 
examined the more important matters bearing upon the farmer's eco- 
nomic condition, ‘‘as shown by the entire record, with a view to 
developing such changes as since have occurred and to determine 
whether our former reports were based upon error or upon condi- 
tions which have materially changed.” 

No one can read the report of the Commission of July 10, 1924, 
and fail to observe that every possible phase of conditions prevail- 
ing in agriculture was considered by the Commission. Among other 
things the annual report of the Secretary of Agriculture to the Pres- 
ident for 1923 was considered by the Commission. As a result of 
the conditions revealed by the investigation in Rates on Grain, 
Grain Products and Hay, 64 I. C. C. 85, decided October 20, 1921, 
the Commission made a substantial reduction in rates on grain, 
grain products and hay. The Commission stated (64 I. C. C. 100): 

“In reaching our conclusions we have taken into consideration, 
among other things, the facts of record in regard to the present 
status of these commodities and of their production and marketing, 
the vital importance of the industry which they represent to the 
country as a whole, the reductions in operating expense which re- 
spondents have experienced since our decision in Ex Parte No. 74, 
and the present trend of traffic. They are, in brief, conclusions 
which look to the future, in accordance with the intent of section 
15a, and which are based upon our best judgment as to what will 
produce the best results for all concerned, including the carriers.’’ 

The Commission’s decision In the Matter of Rates and Charges 
on Grain and Grain Products, of July 10, 1924, 91 I. C. C. 105, denied 
the relief asked by the complainants, viz.: removal of the remain- 
der of the increases authorized by the Commission in 1920 through- 
out the western group, which meant a reduction in rates of more 
than 14 per cent. The Commission pointed out that the economic 
condition of the industry in 1924 was much improved over that 
shown in 1921, and cited its opinion in National Live Stock Shippers’ 
League vs. A, T. & S. F. Ry. Co., 63 I. C. C. 107, 116. 

“Defendants have met the issue thus presented with evidence 
as_to the reasonableness of the present rate structure as a whole, 
judged by the recognized transportation standards. It has been sug- 
gested that to these standards should be added another, that of 
economic necessity; that the carriers as public servants should bear 
part of the public burdens; and that we may find unjust and unrea- 
sonable a rate structure which is not relaxed to relieve the needs 
of an industry. Put in another way, the proposition is advanced, 
that we may find existing freight rates unjust and unreasonable, 
and require that they be reduced below what would be justified by 
standards heretofore recognized, because an industry is not pros- 
pering. If that be true, then the converse must be true, that at 
eimes when the industry prospers we may find justified rates higher 
than_ those which under accepted standards would be just and rea- 
sonable. If true of this industry it must be true of other indus- 
tries that languish or flourish, now and hereafter; and, if true of 
industries, why not true of localities or individuals? The answer 
is that the foundations of what is just and reasonable are not set 
on such shifting sands. Essentially the proposition is not new and 
has been dealt with and disposed of long ago.” 

The Commission then said: 

“We have had occasion to consider and reject the converse of 
this theory, namely, that the increased prosperity of the industry 
might be made the excuse for advancing rates on the commodity 
it produced. In Central Yellow Pine Asso. vs. Illinois C. R. Co. et 
al., 10 I. C. C. 505, 535, we said: 

“*The test of the reasonableness of a rate is not.the amount of 
the profit in the business of a shipper or manufacturer, but whether 
the rate yields a reasonable compensation for the services rend- 
ered. If the prosperity of the manufacturer is to have a 
controlling influence, thiswould justify a higher rate on the traffic 
of the prosperous manufacturer than on that of one less prosper- 
ous. The right to participate in the prosperity of a shipper by 
raising rates is simply a license to the carrier to appropriate that 
prosperity, or, in other words, to transfer the shipper’s legitimate 
profit in this business from the shipper to the carrier.’ 

In considering he reasonableness of rates the economic condition 
of an industry may be relevant as it bears on the value of the 
service to the industry, and as it may permanently or for a long 
period of time affect the ability of that industry to pay the rates 
assessed, but taken by itself it cannot be accepted as controlling.” 

A review of the work of this Commission thoroughly establishes 
that “the true policy in rate making to be pursued by the Interstate 
Commerce Commission in adjusting freight rates” laid down by 
Congress in the Hoch-Smith resolution, viz.: “that the conditions 
which at any given time prevail in our several industries should 
be considered in so far as it is legally possible to do so, to the end 
that commodities may freely move,” is but a statement of the policy 
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long followed by this Commission. It is important to note that the 
policy to be pursued requires the Commission to consider the con- 
ditions in the industry but does not undertake to fix the weight 
which the Commission in its considerations shall attach to the con- 
ditions prevailing in a _ particular industry. We believe it is 
certainly true that the ‘‘true policy in rate making” laid down by 
paragraph 1 of the resolution, adds nothing to the practice of the 
Commission under the law prevailing at the time of the passage of 
the resolution. Any other interpretation of paragraph 1 should be 
condemned for the reasons so admirably stated by the Commission 
in National Live Stock Shippers’ League vs. A. T. & S. F. Ry Co. 
and Central Yellow Pine Asso. vs. Illinois C. R. Co., supra. 

We now come to the second paragraph of the resolution, which 
contains four sentences. The first of these sentences requires the 
Commission to make a thorough investigation of the rate structure 
“in order to determine to what extent and in what manner existing 
rates and charges may be unjust or unreasonable (in violation of 
section 1) or unjustly discriminatory or unduly preferential (in 
violation of section 3) imposing undue burdens or giving undue 
advantage as between lovalities and parts of the country, the vari- 
ous classes of traffic and classes and kinds of commodities;’’ and 
when the Commission has determined that there is a violation of 
the Interstate Commerce Act, in the matters set forth, the Com- 
mission is required to make “in accordance with law’ such changes, 
adjustments,and redistribution of rates and charges as may be 
found necssary to correct any defect so found to exist. The first 
sentence in the paragraph is broad and comprehensive. The Com- 
mission must investigate the rate structure and determine whether 
there are violations of law. If such violations are found, they must 
be removed and the defects corrected. This sentence added noth- 
ing to the law. 

The second sentence of this paragraph requires the Commission 
to give ‘‘a due regard, among other factors,” to the market value of 
classes and kinds of commodities over a reasonable period of years, 
and to the natural and proper development of the country as a 
whole, and to the maintenance of an adequate system of transpor- 
tation. 

In American Stockmen’s Supplies Association vs. C. R. I. & P. 
83 I. C. C. 234, 336, the Commission said: ‘“‘We have always given 
consideration to the value of the commodity when determining 
what is a reasonable rate thereon.”’ 

The Transportation Act, 1920, specifically declared the policy 
of Congress to be to foster and preserve in full vigor both rail and 
water transportation. Section 15A of the Interstate Commerce Act 
was added by the Transportation Act, and was designed to provide 
for a system of rates which will adequately sustain all the carriers, 
engaged in the service of transportation, indispensable to the com- 
munities which they serve. The Commission nas always considered 
the effect of rates. both upon the carrier and the shipper. There is 
no definition of “due regard” which the Commission shall give to 
the various factors; the resolution leaves the weignt of this evidence 
to be determined by the Commission, just as heretofore. The sec- 
ond sentence of the second paragraph, therefore, added nothing to 
existing law. ? 

The third sentence of the second paragraph requires the 
Commission during the progress of its investigation, to make 
such decisions and orders as it may find to be necessary or ap- 
propriate upon the record, to place rates upon designated classes 
of traffic upon a just and reasonable basis with relation to other 
rates: and the fourth sentence requires the investigation to be 
conducted with due regard to investigations or proceedings affect- 
ing rate adjustments pending before the Commission. Congress 
intended that the Commission should, as expeditiously as pos- 
sible, proceed with the investigation, and when it had all the 
facts before it necessary to determine a relation of rates, it 
should announce its decision and grant relief as promptly as 
possible; at the same time the Commission is to proceed with the 
determination of cases pending. Such a procedure is in thorough 
accord with the practice of the Commission throughout its exist- 
ence and with the expressions of the authors of the resolution 
and members of the committees of Congress. 

Broadly speaking, the second paragraph of the resolution 
directs the Commission to institute an investigation into the en- 
tire rate structure of the country, but the procedure of the 
Commission under that investigation, the matters to be- con- 
sidered, and the weight to be accorded by the Commission to 
the facts made of record, are not changed in the slightest from 
that in effect prior to the time the resolution was passed. 

The third paragraph of the resolution requires the Commis- 
sion “in view of the existing depression in agriculture” to effect 
with the least practicable delay such lawful changes in the rate 
structure of the country as will promote the freedom of move- 
ment of products of agriculture affected by the depression, in- 
cluding livestock, at the lowest possible lawful rates compatible 
with the maintenance of adequate transportation service. The 
direction to the Commission contained in this paragraph is but 
a restatement of the direction in the second paragraph to make 
a thorough investigation into the rate structure and to make 
such changes therein as may be required under existing law as 
to all classes, commodities and products of all industries and in 
accord with the policy laid down in the first paragraph, to the 
end that commodities may freely move insofar as lawful rates 
permit their movement. The history of the resolution shows 
that this third paragraph was added by the House Committee 
to the Hoch resolution in its report of May 27, 1924. Its net 
effect can be no more than to direct the Commission’s atten- 
tion to the fact that there was in the opinion of Congress at 
that time a depression in agriculture and the the Commission 
should as speedily as possible pass upon the question of rates 
upon products of agriculture; this is the distinction between the 
second paragraph and the third paragraph. The second paragraph 
had directed an investigation into all classes, commodities and 
products of all industries; products of agriculture were certainly 
included in this comprehensive direction. So that in the absence 
of the third paragraph, the Commission was directed to investi- 
gate rates upon products of agriculture and to make the lowest 
possible lawful rates thereon compatible with the maintenance 
of adequate transportation service. It is believed that this para- 
graph adds nothing to the first two paragraphs of the resolution 
so far as the duty and power of the Commission are concerned. 
The third paragraph recognizes, as does the second paragraph 
of the resolution, that a prime necessity in rate regulation is 
“maintenance of adequate transportation service.” This is a 
reiteration of the policy laid down by Section 500 of the Trans- 
portation Act, 1920. The products of agriculture affected by the 
“depression” were to be given the lowest possible lawful rates 
which were compatible with the maintenance of an adequate 
transportation service. Moreover, the Commission should make 
such lawful changes in the rate structure as will permit the 
freedom of movement of products of agriculture affected by the 
depression. Can it be said that this paragraph does any more 
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than to direct the Commission to ascertain what rates will main- 
tain an adequate transportation service, and to give to the prod- 
ucts of agriculture rates which are as low as are compatible 
with the maintenance of such transportation service? In deter- 
mining lawful rates, the Commission must be controlled not only 
py the provisions of Section 1 of the interstate commerce act 
which require that rates must be just and reasonable, but also 
py the provisions of section 3 of the act which prohibit any 
undue preference or advantage to persons, places or commodities. 
No rate can be lawful if it results in the carrier receiving less 
on a particular commodity than is just and reasonable and suffi- 
cient with other reasonable rates, to maintain adequate trans- 
portation; no undue burden can be placed upon any commodity. 
The proviso of this paragraph of the resolution prohibits any 
investigation or proceeding under the resolution from delaying 
the decision of cases now pending before the Commission, in- 
volving rates on products of agriculture, and is another form of 
statement for the thought contained in the last sentence of the 
second paragraph of the resolution which applied to all pending 
eases without regard to commodity involved. ; 

We think it important that the Commission in proceeding 
with this investigation and in determining the issues involved, 
should not be affected by what some may think was the intent 
of the Congress in enacting the statute. The situation is not 
unlike that which was considered by the Supreme Court in United 
States vs. New York Central Railroad Co. et al. decided January 
21, 1924, 68 L. Ed. 470; 263 U. S. 603. There the Supreme Court 
affirmed the decision of the District Court of the United States 
for the district of Massachusetts, enjoining the enforcement of 
an order requiring the carriers to issue interchangeable mileage 
coupon tickets. The Act of Congress, approved August 18, 1922, 
amended Section 22 of the Interstate Commerce Act, directing the 
Commission to require the railroads subject to the Act to issue 
interchangeable mileage scrip coupon tickets at just and reason- 
able rates, ete. The District Court held (288 Fed. 951), that the 
Commission considered that the amendment of 1922 either required 
it to make a reduction, or at least showed a spirit and purpose 
that should be deferred to, and on that ground the Commission 
eame to a result that otherwise would not have been reached. 
The Court held that the Commission’s order could not stand, con- 
sidering that the amendment of 1922, like the rest of the Inter- 
state Commerce Act, called for an unbiased opinion upon the 
merits of the case. The Supreme Court agreed with the view of 
the District Court, saying: 

“We are of opinion that the interpretation of the statute in 
the court below was right. There is no doubt that the bill owed 
its origin to a movement on the part of traveling salesmen and 
others to obtain interchangeable mileage or scrip coupon books 
at reduced rates. The bill that was passed originally fixed re- 
duced rates, but it was amended to its present form undoubtedly 
because the prevailing opinion was that the rates should be 
determined in the usual way, by the usual body. The object of 
the traveling salesmen was defeated insofar as Congress declined 
to take any step beyond authorizing the issue of scrip tickets. 
Coming, as it did, from the agitation for this form of reduced 
fares, the statute naturally enough carried with it more or less 
mirage of fulfilling the hope that gave it rise; but in fact it re- 
quired a determination of what was just and reasonable exactly 
as in any other case arising under the Interstate Commerce Act. 


The original purpose of the amendment as introduced retained - 


headway enough to require the issue of scrip, but there the pur- 
pose was stopped, and, as not infrequently happens in legislation, 
the matter was left otherwise where it was before. Apart from 
constitutional difficulties (Lake Shore & M. S. R. Co. vs. Smith 
173 U. S. 684, 43 L. Ed. 858, 19 Sup. Ct. Rep. 565), the whole 
tendency of the law has been adverse to the enactment as pro- 
posed; at least, unless a clear case should be made out. 

“The Commission, in its report, pointed out that the net railway 
operating income for the seven months ending July 31, 1922, 
was below the return fixed as reasonable, discarded the supposed 
analogy between the carload rate and the interchangeable scrip 
or mileage ticket, intimated that the supposed benefit that the 
carrier might get from the advance use of the money would be 
more than offset by the increased expenses, and said that the 
question whether the scrip ticket would stimulate travel suffi- 
ciently to meet any loss that might result must remain a matter 
of speculation until an experiment was made. After thus ex- 
cluding the grounds upon which the order could be justified, 
the Commission held that the obvious spirit and apparent pur- 
pose of the law required that the experiment should be tried, 
and on these premises declared that the rates resulting from the 
reduction of 20 per cent would be ‘just and reasonable for this 
class of travel.’ It seems to us plain that the Commission was 
not prepared to make its order on independent grounds apart 
from the deference naturally paid to the supposed wishes of 
Congress. But we think that it erred in reading the wishes that 
originated the statute as an effective term of the statute that 
was passed, and therefore that the present order cannot stand.’ 

So in the present case, the Commission cannot make its order 
upon any deference to the supposed wishes of Congress to make rates 
on any. particular commodities upon any circumstances foreign to 
the standards prescribed by the Interstate Commerce Act. We rec- 
ognize in the history of the joint resolution here under consideration, 
an effort to secure relief from a depression in agriculture by re- 
adjusting the freight rates. But the legislation which was finally 
perfected was founded upon the firm basis that rates shall be law- 
ful, that is, just and reasonable, non-preferential, non-prejudicial and 
compatible with the maintenance of adequate transportation systems. 
Congress turned a deaf ear upon the demands for special legislation, 
for different standards of reasonableness upon the commodities 
shipped by one industry, and simply directed the Commission to 
investigate the rate structure and determine whether rates are law- 
ful, and if any are found not to conform to the standards of the 
Interstate Commerce Act, the Commission is required to enforce the 
provisions of that act. 


Procedure of the Commission Under the Joint Resolution 


._ By appropriate order, dated March 12, 1925, the Commission has 
instituted an investigation of the rate structure in order to determine 
to what extent and in what manner, if any, rates, regulations and 
practices may be unjust, unreasonable, unjustly discriminatory, un- 
duly preferential, or otherwise in violation of law, and to require such 
changes, adjustments and redistribution of rates as may be found 
necessary to correct any defects found to exist. The order of investi- 
gation is as broad as the direction of Congress to make the investiga- 
tion. The Commission has requested all parties affected by the 
investigation to submit, not only complaints against existing rate 
ar sn but also to set forth how the relief may be granted under 
e law. 

The present freight rate structure of the country has been deével- 

oped through nearly a century of railroading, and industry of the 
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country has been developed under this structure, broadly speaking. 
Undoubtedly there are maladjustments in the freight rate structure 
which require correction by this Commission. The Commission in its 
statement accompanying the order of investigation recognizes the 
“disturbing effect upon production, distribution, and the free flow of 
commerce’”’ inevitably attendant upon an investigation into the freight 
rates of the United States, and states its purpose to proceed with the 
investigation in such a manner as to minimize the disturbing effect 
so far as is practicable. The source of raw material, the place of 
manufacture and the field of distribution of the finished product, in 
large measure is determined by the measure and relationship of 
freight rates. Uncertainty as to the final decision of this Commission 
as to freight rates upon particular commodities paid by producer or 
consumer, seriously affects the making of contracts, increase in invest- 
ment, and extension of industrial facilities, and as well acts as a 
retarding influence upon the commerce of the country. 

We therefore urge upon the Commission that it give earnest 
thought to a speedy disposition of the issues involved in the case, 
consistent with thorough consideration of all pertinent facts, to the 
end that the hurtful effects of uncertainty as to rates for the future 
may be minimized. We heartily approve of the Commission’s ex- 
pressed intention to conduct the investigation with as little dis- 
turbing effect as may be found practicable. We recommend that in- 
vestigation first be made of the general features of the rate structure 
of the country with particular reference to those matters referred to 
in the Resolution and that the Commission issue a_ tentative or 
proposed report embodying its findings and recommendations. 

When such proposed report has been published, opportunity 
should be given to interested parties for further hearings and argu- 
ment upon such features thereof as may be considered by such 
parties to be injurious to their interest provided suitable exceptions 
are seasonably made. Following such proposed report the Com- 
mission should make appropriate decisions and orders to enforce 
such recommendations as are not made the subject of exceptions, 
and thereafter, from time to time, make such further decisions and 


orders as it may find to be necessary or appropriate upon the record 
then made. 


Conclusion 


Our conclusion is that the Hoch-Smith Resolution does not change 
existing law. Its only effect is to direct the Commission to institute 
a comprehensive, general investigation into the entire rate structure 
of the country. During the progress of such investigation. as 
expeditiously as possible, the Commission shall, from time to time, 
make such decisions as it may find to be necessary and which the 
record may justify. The resolution as drafted by Congressman Hoch, 
and as explained by him, calls for action by the Commission, making 
“such adjustments from time to time as the record then made justi- 
fied.” See hearings before Committee on Interstate and Foreign 
Commerce, 68th Congress, April 3rd to 9th, 1924, page 22.) 

These adjustments which the Commission is authorized to make 
from time to time during the progress of the investigation, are ex- - 
actly what the Commission is authorized and directed under existing 
law to make upon formal complaint or upon any investigation insti- 
tuted by the Commission upon its own motion. 

The Hoch-Smith resolution, in line with the expressed policy, of 
Congress in Section 500 of the Transportation Act. requires the Com- 
mission in making anychange, adjustment or redistribution of trans- 
portation costs, to give due regard, among other things, to the 
maintenance of an adequate system of transportation, or, as stated 
in paragraph 8, of the resolution, “the maintenance of adequate 
transportation service.’”” The 38th annual report of this Commission 
to Congress shows that the carriers, as a whole, are not receiving 
a return of 5.75 per cent on the fair value of their property used for 
transportation purposes. During the past two years the carriers 
of the United States have rendered an especially satisfactory service 
to the public. The Commission should take no action as a result of 
this investigation which will impair the ability of the carrers to 
render efficient transportation service. Ir reductions in rates important 
in amount be made upon particular commodities, it is obvious that 
increases in rates must be made upon other commodities. In the 
announcement to the public of March 12, 1925, the Commission 
requested that there be pointed out any traffic or commodities re- 
ceiving undue advantage or on which compensatory increases could 
bé placed to offset reductions sought and that may be found neces- 
sary. The nature of this organization and its purposes precludes any 
expression in this statement as to what, if any, commodities or 
localities are not paying their fair share of transportation costs. 
The duty of making such suggestions to the Commission must be 
performed by individual shippers and especially by the carriers of 
the country. 

We urge that the Commission adopt a construction of the reso- 
lution which will not impair the fundamental principles of the 
Interstate Commerce Act; that it prescribe rates which, in and of 
themselves, are just and reasonable, which give no undue preference 
or advantage to any class, industry, or commodity, and throw no 
undue burden upon any commodity, person or community, and which 
will maintain individual carriers and an efficient transportation 
svstem as a whole. The Commission cannot lawfully abandon any 
of these fundamental standards in rate construction laid down by 
statutory development during thirty-seven years, or be swayed by 
any “deference naturally paid to the supposed wishes of Congress.” 
The public looks to this Commission to maintain a leadership, and 
an independence of thought and action, governed solely by the 
law of the land. A great mass of facts bearing upon the lawfulness 
of rates, the needs of commerce and of the carriers, will be developed 
in this investigation. We expect the Commission to apply the 
standards of lawfulness to the facts revealed and to announce its 


conclusions as expeditiously as possible. ‘The public is entitled to 
nothing less. 


Discussion of the Brief 


In an explanatory statement of the brief, Mr. Walter said 
the special committee had taken the resolution as it had found 
it. He said the resolution had not been opposed by the League 
or the Commission. 

C. E. Childe, of Omaha, took the position that the League, 
at its meeting in New York last November, had gone on record 
by adoption of a resolution against such legislation as the Hoch- 
Smith resolution. President Ripley said the League’s resolution 
did not specifically name the Hoch-Smith resolution, while Mr. 
Walter said no representatives of the League had appeared be- 
fore congressional committees in opposition to the resolution 
because the resolution was pending in the Senate for final ap- 
proval when the League adopted its resolution. The League’s 
resolution was read by Mr. Ripley. Mr. Childe said it was quite 
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evident that the League’s resolution was against the resolution 
then pending in Congress. He said the record should show 
what action was taken to carry out the League’s resolution. J. H. 
Beek, executive secretary, reported that the resolution was 
widely circulated and that copies were sent to all members of 
Congress, members of the President’s cabinet and others. Mr. 
Childe said that was satisfactory. 

P. J. Dowd, of Boston, speaking for the Associated Indus- 
tries of Massachusetts, said the association was disturbed by 
the first paragraph of the Hoch-Smith resolution. He argued 
that it was not safe merely to say that the word “consider” in 
that paragraph meant that the Commission should merely look 
at conditions in an industry and pass by, but that “consider” 
must be read in the sense of “giving weight to” and “giving 
force and effect to.” He feared that the paragraph might be 
construed as meaning that, when an industry was depressed, 
that depression should be taken from the industry and placed 
on the back of the railroads. He believed that the resolution 
modified section three of the interstate commerce act. He said 
his organization was in favor of a well-organized movement to 
repeal the resolution. C. L. Eyanson, of the Connecticut Manu- 
facturers’ Association, also urged action looking to repeal of the 
resolution. 

W. R. Scott, of the Kansas City Board of Trade, said other 
briefs that had been filed with the Commission did not go to 
the “extreme lengths we do.” He said it was a question whether 
the League should file a brief of the kind proposed, when the 
resolution was susceptible of other construction. He did not 
like the “negative” nature of the statement. 

Hugh M. Freer read a’ letter from an attorney to the effect 
that rates made by the Commission under the resolution must 
be lawful rates under the provisions of the interstate commerce 
act. R. C. Fulbright, chairman of the legislative committee, 
said he agreed with that view. He also said that the resolution 
was not a statute and that no part of the interstate commerce 
act would be repealed by implication by the resolution. He 
made the point that the distinction between a statute and a 
resolution was that a resolution would not be interpreted as 
changing a statute unless by clear and unambiguous terms. He 
argued that the resolution recognized existing law and that it 
interpreted existing law. He referred to the zone of “reasonable” 
rates and said the resolution recognized that certain industries 
were entitled to be in the zone of lowest reasonable rates. 
Charles Donley, of Pittsburgh, referred to debate on the resolu- 
tion to show that it was not the intent of Congress to change 
existing transportation laws by enactment of the resolution. 

H. A. Feltus, of Minneapolis, objected to that part of the 
statement wherein it was said that a review of the work of the 
Commission established that the true policy in rate making as 
declared by the resolution was but a statement of the policy 
long followed by the Commission. He referred to the contention 
that the Commission had been strongly leaning toward the dis- 
tance theory in making rates in recent years and that the Com- 
mission might interpret the part of the statement in question as 
approving decisions predicated on the distance theory. 

Mr. Childe objected to use of the word “general” at the 
beginning of the sentence, “general complaint had been voiced 
against the change in relationships of rates on various com- 
modities resulting from the percentage increases and reductions 
in rates during recent years,” appearing in the first part of part 
two of the proposed statement. Mr. Ripley explained that the 
word “general” had been used in the sense that there were 
“general rumblings” throughout the country and not specific 
complaints. It was agreed to eliminate the word “general.” 

B. L. Glover, of Kansas City, said that, while the resolution 
did not change existing law, it was notice to the Commission 
to consider things it had only lightly considered in the past. 
Leo E. Golden, of Burlington, Ia., believed the resolution meant 
that the Commission should consider all conditions surrounding 
an industry and not only the question of profits. 

W. H. Chandler, of New York, construed testimony given 
by Commissioner Esch and Director Hardie before the House 
interstate commerce committee as approval of the resolution as 
it was when it was before that committee. He believed the 
Commission did not discourage passage of the resolution, quot- 
ing from statements made by Commissioner Esch. He asserted 
that he could not see anything constructive in the League state- 
ment. 

F. T. Bentley, a member of the special committee that 
drafted the tentative statement, had moved approval of the 
statement, as amended by the executive committee, but, in the 
midst of the debate, he withdrew the motion and moved that 
the League file a brief so that that question might be disposed 
of. After brief debate that motion was adopted. Mr. Bentley 
then moved adoption of the statement again. 

Herman Mueller, of St. Paul, offered the following amend- 
ment as a substitute for that part of the statement relating to a 
review of the work of the Commission showing that the Com- 
mission had followed the true policy in rate-making, as declared 
by the resolution: 


While we are firmly convinced that by the enactment of this 
resolution Congress did not in any respect change or add to existing 
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law, the resolution does clearly express a conviction on the part of 
Congress that the Commission has not given sufficient consideration 
to commercial and competitive conditions, which factors are con- 
ducive to the free flow of commerce, in oe. its rate making 
powers. We believe that, by this pronouncement, Congress has rec- 
ognized a tendency on the part of the Commission, in prescribing 
rates, to subordinate commercial and competitive conditions to 
strictly transportation factors and that the resolution is, therefore, 
«intended as a declaration that rates are primarily to be made for 
the purpose of encouraging and facilitating the free flow of com- 
merce and that object cannot be accomplished by the substitution 
of theoretical for practical business considerations and economic con- 
ditions in the making of rates. 

Mr. Walter objected to the amendment, arguing that it 
would tend to weaken the force of the contention that the res- 
olution made no new law. H. J. Wagner, of Norfolk, argued in 
support of the proposed amendment, pointing to cases in which 
he said the Commission was making rates on a distance basis. 
Mr. Walter argued that attempts should not be made to try 
individual rate cases. 

The Mueller amendment was rejected. Other efforts to 
change the part of the statement in question were not successful. 

Mr. Fulbright offered an amendment, which was adopted, 
recommending that a tentative report be issued by the Com- 
mission. He said issuance of a tentative report would relieve 
the situation, because no industry would be subject to rate 
changes without notice. 


Use of Mileage Scales 


Members of the League who favored some declaration in 
the statement the League approved for filing with the Commis- 
sion as to opposition to the use of mileage scales in making 
rates, but who were unsuccessful in getting the League to go 
on record directly or indirectly on that point, obtained some 
satisfaction at the session on April 30, when a resolution offered 
by W. R. Scott, of Kansas City, was referred to the committee 
on rate construction and tariffs for investigation and report 
thereon. The resolution follows: 

Whereas the Interstate Commerce Commission, pursuant to Public 
Resolution No. 46 of the 68th Congress (popularly known as the 
Hoch-Smith resolution), has instituted under Docket 17,000, a gen- 
eral investigation into the rate structure of the country, and 

Whereas questions of relationship of rates on the same commod- 
ity as between localities of far-reaching consequence will undoubtedly 


— before the Commission for determination in said proceeding, 
an 


Whereas there is a growing tendency on the part of the Com- 
mission to perform its rate making functions by the establishment 
of inelastic mileage scales unduly giving effeet to the element of dis- 


tance only, to the undue exclusion of other important elements affect- 
ing rates. 


Therefore be it resolved that the National Industrial Traffic Lea- 
gue is opposed to the extension of mileage scales as a principle of 
rate-making; that mileage scales should be used in making rates 
only in restricted territories upon specific commodities, and where 


there is no substantial variance in commercial and transportation con- 
ditions, and 


Be it further resolved, that a copy of this resolution be formally 
presented to the Commission in said investigation and that evidence 
and argument in support of this position be presented at such time 
and in such manner as will effectuate the principle to be followed in 


rate-making herein set forth. 

Mr. Scott, in offering the resolution, said it was settled that 
the League’s position was that the Hoch-Smith resolution made 
no change in existing law. He offered the resolution, he said, 
in behalf of those who believed the Commission should -give 
greater weight to commercial and competitive conditions in 
making rates than it had been giving to such conditions. He 
moved that the resolution be approved for reference to the rate 
committee for its recommendations. 

Charles Rippin, of St. Louis, objected to the use of the 
word “approval” in the motion, which was then amended to 
make it simply a reference of the resolution to the committee 
for investigation and report. In that form the motion -was 
carried. 

Rate Committee Study 


In connection with the reference of the resolution to the 
rate committee it was pointed out that that committee was mak- 
ing a study of rate making and the use of mileage scales. In 
a report cf progress, T. T. Webster, chairman of the committee 
on rate construction and tariffs, said that the committee, at the 
direction of the executive committee, was making a survey and 
study of the basic system of rate making. He said apprehension 
had been expressed with respect to the prevailing tendency of 
the Commission to establish rates on mileage in connection with 
comprehensive investigations it had made in the last few years. 

Mr. Webster said the rate structure of the country had been 
built up largely along less rigid lines than resulted from the 
use of mileage scales. Through years of development, he said, 
the country had a structure which reflected, in varying degrees, 
mileage, commercial necessities, cost of service, value of service, 
competition (both carrier and competitive), and numerous other 
important factors. While not wholly scientific, nor ideal this 
structure had fairly well met the demands of commerce, he said. 
He said the committee hoped to be able to present definite rec- 
ommendations to the annual meeting next fall. Members were 
asked to submit their views to the committee. 


Opposed to League Stand 


The League’s statement for filing with the Commission in 
No. 17000 was not unanimously approved. Nine members asked 


se ot Oat ett le ete Fe? 








May 2, 1925 


to be recorded as opposing the statement. They were J. S. 
Brown, E. J. Bachman, W. R. Scott, J. E. Kraseman, F. S. Keiser, 
E. C. Delgado, H. J. Wagner, H. A. Feltus, and J. L. Bowlus. 
Three members asked that they be recorded as not voting. They 
were W. H. Chandler, C. L. Eyanson, and F. M. Renshaw. 


Executive Committee Action 


Mr. Beek reported that the executive committee had consid- 
ered the question of liability of commission merchants for 
freight undercharges on which the bill of lading committee had 
reported at the annual meeting in New York last November. 
The subject was referred to Mr. Walter for an opinion as to 
whether it would be better to proceed to obtain an amendment 
to the provisions of the bill of lading or whether it would be 
better to go to Congress for some change in the law. Mr. Walter 
advised it was his opinion that “no relief could be secured from 
the Interstate Commerce Commission even if it could be per- 
suaded to change the provisions of the bill of lading, and that 
the only way to relieve commission merchants from freight un- 
dercharges would be to have an appropriate amendment made 
to the interstate commerce act.” The executive committee re- 
ferred the matter to the legislative committee for recommenda- 
tion as to whether or not a measure could be prepared which 
could bring about the desired relief. 

As to liability of consignees for undercharges on prepaid 
bills of lading, which was referred to Mr. Walter, the executive 
committee referred the subject to the legislative committee that 
it might draft a bill to clarify the situation and report back 
to the League at the next meeting. Mr. Walter advised that 
relief could be. obtained only by legislation. He said it would 
be helpful to business generally if the carrier were forced to 
rely on consignors for the collection of undercharges on ship- 
ments delivered on bills of lading marked “prepaid.” 

The executive committee recommended that President Rip- 
ley and H. M. Freer, who have attended conferences in New 
York on the commercial arbitration law, be authorized to con- 
tinue to confer with the joint committee, which is dealing with 
the subject, to work out some machinery whereby arbitration 
can be taken advantage of where it will not violate any con- 
tracts. 

The executive committee also recommended that Mr. Rip- 
ley continue to represent the League with reference to the York- 
Antwerp rules. 

A resolution presented to the executive committee by A. G. T. 
Moore that the diversion and reconsignment committee be di- 
rected to refrain from handling reconsignment rates, rules and 
practices affecting the lumber traffic, was referred to the com- 
mittee named for its recommendation and report back to the 
executive committee. The resolution was to the effect that 
because of a divergence of opinion among the several branches 
of the lumber industry, touching reconsignment rates, rules and 
practices affecting lumber traffic, and because several branches 
of the lumber industry were members of the League and a 
conflict of interest existed among themselves, the reconsign- 
ment and diversion committee should be instructed as indi- 
cated. The recommendations of the executive committee stood 
approved without formal action. 


Supplementary Rate Report 


In a supplementary report, Mr. Webster, of the committee 
on rate construction and tariffs, read correspondence with ref- 
erence to the public having difficulty in getting the benefit of 
aggregate of intermediate rates in lieu of higher joint through 
rates. He read a letter he had written to W. V. Hardie, director 
of traffic, of the Commission, bringing the situation to the lat- 
ter’s attention. 

Mr. Webster’s letter follows: 


he shippin ublic meets with considerable difficulty in securing 
the Senetit Pt Fab application of the lowest available aggregate of 
intermediate rates in cases where there are through joint rates. in 
effect. This committee is working with the several Freight Associa- 
tions in an effort to have them adopt rules and regulations which will 
result in more expeditious publication of the aggregate of inter- 
mediate rates in lieu of higher joint through rates, when specific 
situations of this kind are called to their attention. We believe that 
considerable will be accomplished toward improving the general situ- 
ation, but the matter goes much deeper than a question of mere 
correction or improvement of the mechanics of rate publication. 

The fourth section clearly provides that it shall be unlawful to 
charge any greater compensation as a through rate, than the aggre- 
gate of the intermediate rates, subject to the provisions of the act. 
Pursuant thereto, the Commission permits the publication, on one 
day’s notice, of through rates which equal the sum of the inter- 
mediates, to take the place of through rates which are in excess 
of the sum of the intermediates. This is provided for in Section G 
of Conference Ruling No. 220 but in the same paragraph it is pro- 
vided that the lawful rate for through movement is the through 
rate whenever such through rate exists, even though some combina- 
tion makes a lower rate. 

The Commission has held in numerous instances that the existence 
of a joint rate that exceeds the aggregate of intermediate rates over 
the same line or route is prima facie evidence of unreasonableness 
of the through rate, but it has never found that ‘the charging of 
such rate is an overcharge (See 93, I. C. C.-52). 

The first result of the foregoing situation is that a shipper is 
compelled to pay the higher through rate until such time as he is 
able to prevail on the carriers to reduce it to the basis of the com- 
bination of locals. When this is done the matter is properly taken 
care of for the future, but great difficulty is met with in securing 
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any satisfactory settlement on business which has moved. Procedure 
through the Commission is the only course that is open to him, and 
unless he is able to bring other proof of unreasonableness, than the 
mere fact that the rate paid exceeded the aggregate of intermediate 
rates, there seems to be little opportunity for this recovery of charges 
paid in excess of the combinaton. In this connection please refer to 
decision of the Supreme Court of the United States, April 7, 1924, 
Davis vs. Portland Seed Company 264 U. S. 403, also to the refer- 
ence to that decision by the Commission in 93 I. C. C.-52, 

Summed up, the situation is, that the shipper is without adequate 
recourse in case of payment of a rate which exceeds the aggregate 
of intermediates, despite the fact that such rate is clearly in con- 
travention of one important part of Fourth Section of the Act. 

The Commission by Special Permission No. 48280 has permitted 
the Trans-Continental Lines in their agency issues to clearly pro- 
vide for the alternative application of the aggregate of intermediate 
rates. While I understand this permission will be withdrawn, effec- 
tive May 10, 1925, I am informed that the Trans-Continental lines 
have received permission from the Commission to publish in cer- 
tain Trans-Continental Freight Bureau tariffs, a combination clause 
containing provision for the application of the aggregate of inter- 
— rates when lower than the through rates provided in said 
tariffs. 

Since this precedent has been established in the case of Trans- 
Continental issues, would there be any particular objection on the 
part of the Commission to the incorporation of such a clause in all 
tariffs? For your ready reference I quote below the clause contained 


in Trans-Continental Freight Bureau Tariff No. 1-W, R. H. Countiss’ 
I. C. C. No. 1129: 


“If the aggregate of intermediate rates named in tariffs lawfully 
on file with Interstate Commerce Commission, via the route over 
which the shipment moves, makes less than the joint through rates 
contained in this tariff, such aggregate of rates apply.” 


While I appreciate that the publication of such a clause would 
be a radical departure from the position the Commission has always 
taken that the lawful rate is the through rate, it seems to me that 
some such plan as this is necessary in order to afford full pro- 
tection to the shipping public. 

I will appreciate it very much if you will let me have the benefit 
of your comments and views upon the situation herein outlined. 


Mr. Hardie’s reply follows: 


I have yours of the 2d instant concerning the difficulties en- 
countered by the public in securing the benefit of the application 
of the lowest available aggregate of intermediate rates in cases 
where there are through joint rates in effect, 


Several months ago there was held in Washington a hearing 
on all Fourth Section applications which pending applications sought 
relief from the aggregate of intermediate provisions of the Fourth 
Section of the Act. Little or no objection was made at the hear- 
ing to the proposed denial of these applications provided that the 
Commission would devise some rule which carriers might incor- 
porate in tariffs which would be of assistance to carriers in re- 
vising rates in line with the aggregate of intermediate clause of the 
Fourth Section. Pursuant to that request of carriers the Commis- 
sion has approved and promulgated the clause contained in the at- 
tached ‘‘Notice to Carriers.” In approving the clause the Commis- 
sion had in mind that in many tariffs it would be a comparatively 
simple matter for carriers to revise the through rates to a level no 
hgiher than the aggregate of intermediates. As to such tariffs it 
was the view of the Commission that the through rates should be 


revised and that the clause should not be incorporated in tariffs of 
that character. 


There are a large number of tariffs, particularly agency publi- 
cations, which cover large territories, from many points of origin 
to many destinations; there would in all probability be many points 
of origin and many points of destination from which and to which 
there would be no movement of traffic, therefore it would not be 
necessary to revise the rates to such points as it would entail a 
tremendous amount of publication or revision in rates to no good 
purpose, but from other points or origin and to other points of des- 
tination between which traffic moved it would be desirable and nec- 


essary to make revision in the through rates to a level no higher 
than the aggregate of intermediates. 


As to all such tariffs it was the view of the Commission that 
the attached rule would be useable to good purpose, hence in 
order to prevent the use of the rule in tariffs where it should not 
be used and to permit its use in tariffs of the latter kind the Com- 
mission deemed it advisable to permit the use of the rule only 
under special permission from it. 


You will note that the note appended to the rule calls upon ship- 
pers to apprise the carriers of combinations of rates which are less 
than the through rates published in the tariffs in order to facilitate 
prompt revision of the through rates. I think it would be very 
helpful if your committee were to circularize your membership and 
impress ypon it the importance of directing carriers’ attention to 
any factors which so affect the through rate. If it is found after 
thirty days’ notice by such shippers that the carriers have failed to 
make the appropriate revision, such instances should be called to the 
attention of the Commission. I believe that if your committee will 
adopt these suggestions it will be most helpful in attaining the end 
desired by the Commission. In this way it is hoped that we can 
secure a prompt adjustment of all through rates under which there 
is a movement of traffic. This rule will be substituted by Agent 
Countiss in the trans-continental tariffs for the present alternative 
of aggregate intermediates, which is to be withdrawn on May 10. 
The present rule in the trans-continental tariffs was permitted origi- 
nally as a temporary rule, but it has been found that the carriers 
protected the aggregate of intermediates under that rule only for 
those shippers who made claim thereunder, while other shippers 
who might not be familiar with the rate factors paid the higher 
through rate. For this reason a continuance of the rule in the 
trans-continental tariffs and in other tariffs seems undesirable. 


The Commission is willing to render every possible assistance to 
both carriers and shippers in the disposition of the matters raised 


in your letter. 

The “Notice to Carriers” referred to was published in The 
Traffic World of April 4, page 904, under the heading, “New 
Tariff Rule.” 

Mr. Webster moved that his committee be authorized to pro- 
ceed to bring the matter to the attention of tariff issuing agents 
to the end that all carriers would adopt the rule set forth in the 
Commission’s notice and also to circularize the members of 
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the League that the matter might have the widest possible at- 
tention. The League approved the motion. 


Political Influence 


F. W. Noxon, secretary of the Railway Business Association, 
offered the following resolution: 


It being the long established policy of the National Industrial 
Traffic League to urge that the legislative and executive depart- 
ments of the government should leave the adjustment of transpor- 
tation rates to the Interstate Commerce Commission, and pressure 
upon the Commission having recently tended to increase, the League 
observes with satisfaction that numerous commercial bodies are rec- 
ommending to the Chamber of Commerce of the United States, 
which meets in Washington May 20, resolutions reiterating that the 
independence of the Commission should be respected. The officers 
of the League are authorized to inform our members of this oppor- 
tunity and suggest that they arrange for business bodies with which 
they are connected and which are affiliated with the United States 
chamber to consider addressing that body on this subject. 


In discussion of the proposed resolution it was agreed that 
the League was thoroughly in sympathy with the principle in- 
volved, but it was thought by some that the form of the resolu- 
tion might cause some misunderstanding between the League 
and the Chamber of Commerce of the United States because the 
League might be thought to be undertaking to recommend what 
members of the Chamber should do. It was finally decided that 
President Ripley should confer with President Grant of the 
Chamber as to whether it would be agreeable to him to have 
the League send to individual members of the League copies of 
the resolution adopted by the Chicago Association of Commerce 
and submitted to the Chamber of Commerce of the United 
States for adoption at the annual meeting in May, protesting 
against political influence being exercised on the Commission, 
that the League members who belong to the Chamber might 
support it. The Noxon resolution was not acted on. 


Hague Rules 


When the report of the special committee on Hague rules 
was reached, Charles E. Herrick, chairman, not being present, 
R. C. Fulbright, a member of the committee who had prepared 
a minority report, offered for adoption a resolution instead of 
the committee report, which was received and filed. Mr. Ful- 
bright said the procedure proposed by him would simplify mat- 
ters because of differences of opinion on the subject. The reso- 
lution, which was adopted without further discussion, follows: 


Whereas the committee on merchant marine and fisheries of the 
House of Representatives of the Sixty-eighth Congress, has, as a 
result of various hearings filed through its chairman, a bill known 
as H, R. 12339, covering the subject of the so-called Hague rules, 
,.but embodying numerous changes which have been advocated by 
the League in such rules, and 

hereas, an effort is being made to establish these rules by 
treaties between the United States and other nations, and it may 
become necessary for representatives of the League to state its 
attitude with respect to the provisions thereof before the time of 
the next annual meeting, and 

Whereas, the rules as modified in H. R. 12339, with some two or 
three exceptions, meet the approval of the League, 

Therefore, Be It Resolved, That the National Industrial Traffic 
League hereby go on record as favoring the general principles in- 
volved in the Hague rules as modified by H. R. 12339, and instruct 
its special committee on the Hague rules to endeavor to secure by 
treaty or by statute such reservations or provisions as will pro- 
tect the interests of shippers, substantially along the lines indi- 
cated in 12339, provided that the deviation clause be so 
drawn as to protect, so far as they are able to secure, the inter- 
ests of shippers against unnecessary deviations except to save life 
or property in jeopardy at sea; and provided, further, that the 
lockout clause be so drawn as to protect, as far as possible, ship- 
pers against lockouts of the employes of the carrier performing the 
contract of carriage; and provided, further, that such rules shall be 
mandatory instead of permissive. 


Committee Reports 


While committee reports were being considered, President 
Ripley called C. E. Childe, vice-president, to preside. Most of 
the reports submitted were progress reports and required no ac- 
tion. There was little discussion of the reports. 


Car Service, Etc. 


W. S. Crowl, chairman, submitted the report of the com- 
mittee on transportation instrumentalities and car service. This 
was a progress report in which information was given as to the 
efforts being made to obtain clean cars for loading. The com- 
mittee said considerable progress was being made toward clean 
cars for loading. 


Car Demurrage, Etc. 


T. Noel Butler, chairman, submitted the report of the car 
demurrage and storage committee. He said there was not much 
in the report requiring action by the League—that information 
was submitted to “clear the record.” With reference to the pro- 
posed change in Demurrage Rule 4-E, he said the demurrage 
committee of the American Railway Association and the League 
committee could not reach an agreement on the subject and that 
it was decided to refer the matter jointly to the Commission for 
a decision. The report was approved. 


Classification Report 


J. W. Bingham, vice-chairman, classification committee, sub- 
mitted the committee’s report in the absence of A. H. Ferguson, 
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chairman. This report dealt with the proposed amendment to 
section 4 of Rule 2 of the Consolidated Freight Classification No. 
4. The report said general complaint was received by the com- 
mittee in the last year relative to the practice being followed by 
the carriers’ inspection bureaus in making many changes in 


descriptions of freight shipments and assessing penalties thereon, 


without giving any notification to the shippers or consignees 
thereof. This practice conforms to the rule in question. To 
remedy the situation complained of the following amendment 
is proposed: “Shippers and consignees must be furnished with 
a copy of report advising full reason for change.in description.” 
The committee’s conclusion was that possibly some action could 
be taken by the carriers in the matter that would relieve the 
cause of the complaint and recommended that the subject be 
taken up by the League’s committee to co-operate with the rail- 
road traffic executives for future handling with the railroad traf- 
fic executives. The recommendation was approved. 


Inland Waterways 


Fred S. Keiser, chairman, submitted a brief report of the 
committee on inland waterways. He said it appeared that every- 
body thought differently on the subject of inland waterways but 
that the committee hoped to have some recommendations for the 
next meeting. 

H. M. Freer, chairman, submitted a report of progress by 
the express and parcel post committee. 


Passenger Traffic Report 


Leo E. Golden, chairman, submitted a report of progress by 
the passenger traffic committee. The report referred to the 
Pullman surcharge case, the manner in which railroads are en- 
deavoring to meet motor bus competition, and the refusal of the 
Pullman Company to furnish firms or corporations with copies of 
their tariffs. As to the latter the committee was authorized to 
take up with the Pullman Company the furnishing of its tariffs 
when the public is willing to pay for them. In response to a 
question by Mr. Fulbright, Mr. Golden said no consideration had 
been given to the question of reopening the surcharge case be- 
fore the Commission. 

Legislative Report 

The report of the legislative committee, submitted by Mr. 
Fulbright, chairman, was adopted. The report referred to the 
Gooding long-and-short-haul bill and the Howell-Barkley railway 
labor bill. Mr. Fulbright said he understood a new measure was 
being prepared to take the place of the Howell-Barkley bill. He 
understood some study was being made of the Canadian arbitra- 
tion bill. The committee was not prepared to submit any def- 
inite program on the subject, he said, but recommended that the 
League reaffirm its position to the effect that the shipping public 
should be afforded the opportunity of representation and partici- 
pation in the adjustment or adjudication of any such contro- 
versies where the public might be injuriously affected. This 
recommendation was approved. 

As to the Pullman surcharge, the report said it was the 
opinion of the committee that unless the surcharge case was re- 
opened, the next Congress would pass a bill repealing the sur- 
charge. It said everything should be done to prevent statutory 
enactments of such character. Mr. Fulbright said the adoption 
of the report was not to be taken as a recommendation for re- 
opening of the surcharge case. No action was taken as to re- 
opening of the case. 

The Winslow consolidation bill was analyzed in the report 
which said the committee understood the bill emanated from a 
committee of various railroads. The report said the committee 
was advised a new measure would be prepared by the railroad 
committee which would not embody the same provisions of the 
Winslow bill, and that a copy of the new bill would be submitted 
to the League’s legislative committee for suggestions. In view 
of that situation no action was recommended at this time. 

The report condemned the Butler-Garber port equalization 
or so-called differential bills on the broad ground that they con- 
stituted a form of statutory rate making. This condemnation 
was approved by the League. 

The committeé said it was its conclusion that the 69th Con- 
gress would give broad-minded consideration to the various fea- 
tures of the transportation act and that a number of important 
measures would be presented for consideration. The committee, 
therefore, recommended that the members of the League give 
careful consideration to the various matters which the League 
had heretofore advocated with respect to legislation. 


Warehouse Forms 


Mr. Beck read a report of progress from A. P. Little, chair- 
man of the committee on standard forms for warehousing. Ap- 
prehension was expressed in the report as to the effect of sign- 
ing a statement sent out recently by the division of simplified 
practice of the Department of Commerce with reference to the 
standard forms. The committee feared that signing the state- 
ment might signify approval of the proposed terms and condi- 
tions which were not approved at the conference held last No- 
vember in Washington. 


Telegraph Liability 
H. L. Goemann, chairman, submitted the report of the spe- 
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cial committee on telegraph liability. The report contained a 
letter from Vice-President Reynolds of the Postal Telegraph 
Company explaining why the company could not agree to trans- 
mitting additional words giving the time filed without charge. 
Mr. Reynolds said such practice would result in substantial loss 
to the company and that the company felt the practice was not a 
good telegraph practice. He said the matter, however, was re- 
eeiving the company’s constant study and attention. The League 
committee asked further time on the subject to continue nego- 
tiations with the company. 

Regarding code messages, the committee reported that t 
subject could be handled only through a formal case before th 
Commission, and that in line with Supreme Court decisions “we 
would have to amend our various codes so that code messages 
would be written in English dictionary words” and the codes so 
amended that the words would not be in sequence. The com- 
mittee said this would mean considerable expense and that it 
would not recommend the League undertaking a case of this 
kind without assistance of other national organizations to help 
defray the expense. Mr. Bowles moved that the secretary 
directed to take the matter up with other national organizations 
and the motion was adopted. Similar action was taken with re- 
spect to action to make messenger boys calling at sender’s office 
responsible as agents of the company. Under the present rule 
no responsibility attaches to the company concerning messages 
until they are accepted at one of the transmitting offices and the 
messenger acts as agent of the sender. 






Bill of Lading Report 


W. R. Scott, chairman, submitted a brief report of the bill 
of lading committee. The report referred to the decision of the 
Supreme Court of the United States in the case of Browne vs. 
Union Pacific, involving the question of application of the 
Pomerene bill of lading act to the matter of dating bills of 
lading. The committee said the decision was made on grounds 
which “avoid the necessity of determining the question under 
the Pomerene act” and that therefore the committee recom- 
mended that the question be referred to the legislative commit- 
tee for a recommendation as to the advisability of attempting to 


obtain an amendment to the Pomerene act. The report was ap- 
proved. 


Diversion and Reconsignment 


H. D. Rhodehouse, chairman, submitted a report of progress 
of the committee on diversion and reconsignment. The commit- 
tee reported that the carriers’ national diversion and reconsign- 
ment committee advised that it had given consideration to the 
request for a reduction in the diversion and reconsignment 
charges and had concluded no reductions could be made at this 
time below the present basis. 


Export and Import Traffic 


A report of progress was submitted by Carl Giessow, chair- 
man, committee on export and-import traffic. The committee 
has been considering the matter of assessment of ocean freight 
rates on a straight weight basis in lieu of the present generally 
employed basis of weight or measurement at ship’s option. It 
said revision of ocean rates in the manner suggested presented 
some very difficult obstacles and that considerable difference of 
opinion had developed on the subject. The committee will fur- 
ther investigate the matter. 

Charles Orchard, in the absence of C. T. Bradford, chair- 
man, submitted a report of progress of the weighing committee, 
relating to revision of the national code of weighing rules and 
other matters. 


Defeat of Gooding Bill 


A “report of accomplishment” was submitted by Herman 
Mueller for the special committee on: fourth section, of which 
J. P. Haynes is chairman. Defeat of the Gooding bill was rec- 
orded but warning was sounded that efforts against such pro- 
posed change in the law must not be relaxed because it appeared 
certain that another determined effort would be made to have 
the next Congress enact a practically rigid fourth section. 

b | 


Embargo Rules 


Mr. Orchard, chairman, submitted a brief report of progress 
of the special committee on embargo rules and regulations. The 
committee said the revision of the embargo rules and regula- 
tions of the American Railway Association (C. S. D. 87) was 
still in process by the car service division. It had assurance, 
it said, that several changes suggested by the League committee 
would be included in the revision. 

Mr. Slater, rate expert of the Illinois commission, who said 
he came to get the views of the League on the Hoch-Smith reso- 
lution, addressed the meeting briefly, on invitation of the chair. 

Mr. Beek announced the death of Oscar F. Bell and moved 
that the members stand a moment in silent testimony to Mr. 
Bell and that appropriate resolutions be prepared. The motion 
was given effect. 

A vote of appreciation was extended to the Indianapolis 
members of the League for the manner in which arrangements 
Were handled and for the splendid entertainment provided for 
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members. The members were guests of the Indianapolis Traffic 
Club at its weekly luncheon April 30. Members who play golf 
participated in a golf tournament under the auspices of Indian- 
apolis members of the League and Traffic Club. An auto ride 
over the city was provided for those who did not wish to play 
golf. F. A. Doebber, chairman of the arrangements and enter- 
tainment committees, received much praise. Theater parties, 


luncheons and auto rides were provided for the wives of 
members. 


The executive committee decided that the annual meeting o 


the League would be held in Chicago November 18 and 19 at 
Sherman Hotel. 


COOPERATIVE RATE-MAKING PLA 


an editorial in the April 25 Traffic World, entitled, “‘Coo 
Rate-Making,” we spoke of having seen a plan for such a sys 
e author of that plan is C. E. Childe, manager of the traffic bu 
the Omaha Chamber of Commerce, a leader among industrial tra 
men, known as a progressive and constructive thinker. He has pe 
mitted us to submit his plan to our readers and we are printing 
herewith. He explains that it is not Intended as a finished piece o 
work, but merely as something to “shoot at” in order to get things 
started. Under Mr. Childe’s plan for national shippers’ rate confer- 
ence boards, it may be pointed out, neither carrier nor shipper would 
be deprived of the right of independent action.—Editor’s Note. 

















ti 


Shippers who believe in the settlement of rate questions by 
cooperation rather than by contest, elimination of all unjust dis- 
criminations, and maintenance of adequate revenues for the 
carriers, and who will pledge themselves with the carriers to a 
sincere effort to work out their problems of freight rate adjust- 
ment in accordance with these principles, are invited to become 
members of the National Shippers Rate Conference Boards. 


Plan of Organization 


In each recognized rate territory, Eastern Trunk Line (New 
England?), Central Freight Association, Southern, Western 
Trunk Line, Southwestern, Trans-Missouri (Northwestern), 
Pacific Coast, there shall be established a District Rate Confer- 
ence Board to which any shipper or shipper’s representative sub- 
scribing to the principles of this organization is entitled to mem- 
bership. State and local subdivisions may be arranged as desired 
by shippers in each territory. Each organization will be divided 
into commodity and class rate groups and committees, according 
to the interest of members, so that every traffic subject may 
have proper consideration by the shippers interested. Shippers, 
upon enrollment, shall designate the extent to which they desire 
to serve in commodity, class, and special groups and committees, 
and shall, thereupon, be grouped and put upon mailing lists 
according to the subjects in which they are concerned. Sug- 
gested groupings would be as follows, with such enlargements or 
restrictions as would be adequate to serve territorial or local 
needs: Grain and mill products, hay, live stock and products, 
potatoes and vegetables, fruits, coal and coke, lumber and forest 
products, sand, gravel and stone, brick and clay products, 
cement, lime and plaster, petroleum, iron and steel, miscel- 
laneous commodities, class rates, classification, demurrage, 
reconsignment, tariff rules and exceptions, express, etc. 

Each district organization shall elect a chairman, secretary, 
executive committee, and chairman of individual committees 
in the manner hereinafter set forth, and shall provide for such 
state and local subdivisions and officers and committees therefor 
as are considered desirable. Committees of railroad traffic 
Officers shall be appointed by the carriers in such manner as 
they -may arrange to deal with each shippers’ group or com- 
mittee. 

The chairman shall preside at general meetings and shall be 
ex officio chairman of the executive committee, and shall exer- 
cise general supervision over the work of the board. The secre- 
tary shall keep the minutes and records of meetings of the 
board and of the executive committee, and shall cooperate with 
the district manager in carrying on the work of the board. 
The chairman and secretary shall be elected by the board at the 
organization meeting and, thereafter, at annual meetings. 

Standing committees shall be created by the board covering 
such commodities and subjects as it considers necessary. The 
membership of standing committees shall consist of all traffic 
representatives directly interested in the work assigned to the 
committee who will pledge themselves to uphold the principles 
of the organization and to serve actively on such committees. 
Each standing committee shall elect a chairman and, if desired, 
a secretary, and shall appoint such subcommittees to conduct 
its work as it sees fit. 

The executive committee shall consist of the chairman, sec- 
retary of the board, and the chairman of each standing com- 
mittee, together with such members at large as may be elected. 
It shall exercise general supervision over the work of the organ- 
ization and have such special duties as are hereinafter provided. 

Members at large may consist of members of the state rail- 
way commissions or outstanding men in the transportation field 
as are elected by the board at its annual meeting. 

Meetings of the board shall be called by the chairman at 
such times as he may consider desirable to receive reports of 
progress of work, or for other necessary purposes, or at such 
times as are voted by the board or provided for by the by-laws 
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adopted by each organization. The by-laws shall provide a def- 
inite date each year for the annual meeting and election of 
officers. 

There shall be a district manager appointed by the traffic 
division of the American Railway Association with offices in 
each district, who shall have charge of such clerical forces as 
may be necessary for the issuance of dockets and expeditioh of 
the work of the boards. The chairman, secretary, executive 
committee and such officers as are designated by the carriers 
or the board shall have access to the records and files of the 
district manager at any time. 

The General Railroad Traffic Officers’ Executive Committee 
shall consist of rtaffic executives assigned to that work, with 
such territorial jurisdiction as may be agreed upon by the inter- 
ested carriers with the concurrence of the traffic division of the 
American Railway Association. 

The traffic division of the American Railway Association 
shall consist of a traffic executive committee or board of direc- 
tors, chairman, manager, and such staff officers, employes, and 
general committees as are necessary to coordinate and make 
effective the work of the boards throughout the country. 

General committees on classification, demurrage, reconsign- 
ment, trans-continental rates, express, traffic statistics and re- 
search and other similar subjects of national or special nature 
shall be appointed by and under the supervision of the traffic 
division of the American Railway Association, and shall conduct 
their work in cooperation with the shipping public in such 
manner as shall be prescribed by the traffic division. 


Réquests for Rate Changes 


Any proposed individual rate or tariff revision should first 
be discussed between the interested shipper or shippers and 
freight traffic officers of the line interested, and agreement 
reached, if possible. A report stating the agreed or opposing 
views of shipper and carrier should be filed as promptly as pos- 
sible with the district manager. In event of unreasonable delay 
in handling by the carriers, the matter should’ be submitted 
direct to the district manager. 
thereupon, arrange promptly for docketing and disposition of the 
subject as hereinafter provided, except where it is apparent 
that the desired change is purely local and does not involve 
other interests, the district manager, on approval of the secre- 
tary of the board, may submit the change for publication with- 
out docketing. 

Proposed changes of general nature or involving more than 
one shipping interest or carrier may be submitted direct to the 
district manager for docketing by any interested carrier or 
shipper, or On motion of the board. 

When,-in the judgment of the interested carriers and ship- 
pers, an emergency exists, or where change is desired to correct 
obvious clerical error in tariff, such change may, upon approval 
of the executive committee of the board, be submitted by the 
district manager for publication without docketing. 


Dockets 


The district manager shall promptly, after receipt of request 
for rate changes, issue and distribute to all interested carriers 
and shippers and to the secretaries of all district boards a 
docket describing briefly the change desired and reasons for it, 
and whether it is proposed by carrier or shipper, or jointly by 
both. Immediately after receipt and docketing, he shall refer 
the subject to the secretary of the board for submission to the 
appropriate committees for consideration and report. On sub- 
jects involving more than one commodity or special group or 
interest, the secretary may arrange, upon advice and instruction 
of the executive committee, for consideration by joint or con- 
solidated committees or directly by the executive committee. 
If the subject is interterritorial in scope, the secretary and 
district manager of each board concerned will be requestec to 
docket the subject. On matters of national scope, the National 
Industrial Traffic League and the American Railway Association 
will be notified. Any party desiring to be heard may request 
the secretary that the subject be assigned for hearing jointly 
before the shippers and railroad committees, or may submit to 
the secretary a written statement to be transmitted to and con- 
sidered by the committees. 


Committee Procedure 


Upon receipt of a subject from the secretary, the chairman 
of the commodity or special committee shall, within thirty days, 
arrange a joint meeting of his committee and the corresponding 
railroad committee for consideration and disposition of the 
subject. Information desired by these committees shall be ob- 
tained by the district manager or from other available sources 
upon request from the chairman of the railroad or shippers’ com- 
mittee. Any interested shipper or railroad traffic officer con- 
cerned shall have a right to participate in the joint meetings. 
Public hearings shall be held upon request therefor in the dis- 
cretion of the committees. Notices of such hearings shall be 
issued to interested parties by the district manager. 

Interterritorial matters may be considered in joint meetings 
of the respective district committees or special committees 
appointed for that purpose, or may be considered separately by 


THE TRAFFIC WORLD 


The district manager shall, - 










Vol. XXXV, No. 18 


each district committee concerned as may be mutually arranged, 
Where separate consideration of the same subject is had in two 
or more districts, their reports and recommendations should be 
exchanged and harmonized, as far as possible, before submission, 


Classification matters, demurrage, reconsigning, express 
rates, trans-continental rates, and similar subjects of wide gep. 
eral concern may be considered by district committees or re 
ferred by the secretary without recommendation to general com. 
mittees appointed for consideration of such subjects. Recon. 
mendations of district committees on such general subjects shal] 
be referred to the secretary to such general committees for their 
consideration and report. 


Except as noted in the preceding paragraph, committee re 
ports shall immediately, after completion, be filed with the secre. 
tary stating the committee’s conclusions and recommendations, 
and reasons therefor; or, if agreement is not fully reached, 
majority and minority reports setting forth in full the points of 
agreement and disagreement shall be filed. Reports shall he 
signed by the chairman and concurring and dissenting men. 
bers. The secretary, upon receipt of reports, shall refer them 
to the executive committee, which shall approve or disapprove 
the report or make such further recommendation as it considers 
proper, or shall return the report promptly to the committee 
for any additional information it considers. necessary. The con- 
pleted report with the recommendation from the executive com. 
mittee attached shall, thereupon, be forwarded by the district 
manager to the General Railroad Traffic Executive Committee 
and interested railroad and shipping interests notified of the 
action taken. The General Railroad Traffic Executive Com. 
mittee shall promptly consider such reports and either adopt 
or return them to the district manager with full statement of 
reasons for non-concurrence, or for such additional handling as it 
may consider necessary. Hearings will be granted to interested 
parties by the General Railroad Traffic Executive Committee in 
the discretion of that committee. 


Notice of approval by the General Railroad Traffic Executive 
Committee of rate changes recommended by the executive com- 
mittee will immediately be sent to the district manager and to 
the proper tariff issuing agent or officer with authority for tariff 
publication, notice of approval of negative recommendations of 
the executive committee will be sent to the district manager with 
authority for rejection of the application by the board. The 
district manager shall notify the applicant of disposition of the 
subject immediately upon receipt of advice. 


Any party dissatisfied with the disposition of a subject 
desiring to bring proceedings before the Interstate Commerce 
Commission or any state commission having jurisdiction shall 
be entitled to certified copies of all committee reports and recom- 
mendations upon request to the secretary. 


Proceedings of the General Railroad Traffic Executive Com- 
mittee shall be published annually and distributed to the dis- 
trict manager and secretary of each board and to the interested 
carriers, showing briefly subjects considered, date of submission, 
recommendation of board committees, date and nature of dis- 
position by the General Railroad Traffic Executive Committee. 


Proceedings of each board giving a report of its general 
activities and showing subjects considered and disposition made 
will be published annually and distributed to interested men:- 


ers, carriers and secretary and district manager of othe 
ards. 
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RATES ON PIG SKINS 


The proper classification of pieces of pork skin is the point 
of contention in I. and S. 2365, hearing on which with regard 
to the suspension of tariffs containing items changing the rat- 
ing by the insertion of a paragraph raising the point of edibility, 
was had before Examiner Koebel at Chicago, April 27. 


C. C. Plummer, for the Pennsylvania, made a general state 
ment of the situation, saying that the shippers and carriers 
differed on the point of classification and that the Commission, 
in an informal ruling, had been against the carriers, and what 
the roads now desired was to have the Commission reconsider 
its informal ruling. 


George Merki, manager of the Central Weighing and Inspec 
tion Bureau, said the former classification of pieces of pork skin 
was under glue stock, along with fleshings and horn pith. But, 
since the value of pig and hog skins for edible ingredients in 
the making of gelatin and sausage was greater than the value 
of other things included under glue stock, the roads sought to 
change the classification from sixth to fifth class by raising the 
point of edibility. 


E. P. Steffen, for Swift & Company, said the change was 
simply an attempt on the part of the carriers to raise the rate 
on pork hide trimmings. He said the correct application 02 
the commodity was sixth class and that all things used in glue 
could be used in making gelatin, for the latter was a highly 
refined glue. He entered exhibits of comparison of the rates 


and earnings as well as the value of the commodity with that 
of others, tending to show that the sixth class.ought to apply. 
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Shipping Decisions | 
Cases Recently Decided by State and Federal Courts | 
(Digests taken from Reporters and Digests of National Reporter } 


System, published by West Publishing Co., St. Paul, Minn. ie 
Copyright by West Publishing Co.) 





Findings of Fact of Special Commissioner Not Disturbed: 

(District Court, E. D., New York.) Findings of fact of spe- 
cial commissioner, appointed to take proof as to damage, on 
conflicting evidence, will not be disturbed.—The Bencleuch, The 
Ellerdale, 3 Fed. Rep. (2d) 824. 


Measure of Damages on Delivery of Shipment in Damaged Con- 
dition Stated: ; 
The measure of damages on delivery of goods in damaged 

condition is the difference between the market value at time of 

delivery and value at time of arrival in good condition.—Ibid. 

Stipulations in Bill of Lading Not Available, Unless Pleaded: 
In libel for damage to goods during shipment, stipulations as 

to measure of damages contained in bill of lading were not 

available, unless pleaded.—Ibid. 


Property Allowed Libelant in Action for Damages to Goods 

During Shipment: 

In libel for damage to goods during shipment, interest was 
properly awarded libelant, where there was no unreasonable 
delay in the litigation for which he alone was responsible.— 
Ibid. 


Allowance of Damages for Lemons Sold Subsequent to First 
Auction Sales, in Libel for Damages During Shipment, Held 
Proper: 

In action for damages to lemons damaged in transit, allow- 
ance of damages for lemons sold subsequent to first action sales 
was proper, where every reasonable effort to obtain best possible 
price was made.—Ibid. 


Crates of Onions with Contents Visible Charged Carrier with 
Notice and Bound It to Furnish Vessel Seaworthy for Cargo: 
(District Court, E. D., New York.) Where onions were 

shipped in crates constructed so as to make their contents visi- 

ble, the carrier was put upon notice and was bound to furnish 

a vessel seaworthy for the conveyance of a cargo of that nature. 

—The Buckleigh, Boera et al. vs. Buckleigh et al., 3 Fed. Rep. 

(2d) 829. 


Evidence of Navigation in Dense Fog, Resulting in Vessel 
Grounding and Delay, Causing Injury to Onion Cargo, Held 
to Require Finding of Gross Negligence: 

Evidence of manner of navigation of vessel in dense fog, as 

a result of which she ran aground and was delayed for con- 

siderable period, during which time cargo of onions sprouted 

and deteriorated in value, held to require a finding of gross 
negligence in navigation of vessel.—Ibid. 


General Average Not Ordered Where Damage to Cargo by Delay 

Was Caused by Gross Negligence in Navigation: 

Where cargo of onions was damaged by delay caused by 
gross negligence in navigation of vessel, resulting in ship going 
aground, general average will not be ordered, but libelant should 
recover difference between market value of goods at place of 
delivery in good condition and net amount realized from sale 
of goods in théir damaged condition.—Ibid. 


Under Contract of Affreightment, Decree for damages to Cargo 
for Delay Will Run Against Owner of Ship, Not Against 
Charterer: 

Where charter was a contract of affreightment and not a 
demise, the owner remaining in possession of ship and her cargo, 
he was responsible for safe carriage of cargo, and decree for 
damages to cargo by negligent delay will go against claimant 
and not against charterer.—Ibid. 


Charterer Held Liable for Negligence of Towing Tug Under 

Terms of Charter Party: 

(Circuit Court of Appeals, First Circuit.) Under a charter 
of a schooner by which the charterer agreed to tow the vessel 
to and from the river ports where she was to load, it was liable 
for any negligence of the tug employed.—Blanchard Lumber Co. 
vs. Metcalf, 3 Fed. Rep. (2d) 768. 


Tug Master Held Not Negligent in Taking What Was Considered 
by Navigators the Preferable and Safer of Two Channels: 
The master of a towing tug held not negligent in taking the 

port instead of the starboard channel past a shoal in the river, 

on his testimony and that of ‘his father, both experienced navi- 
gators in the locality, that for twenty years the port channel 
had been considered preferable and safer.—lIbid. 

Master of Schooner and of Towing Tug Both Held in Fault for 


-Stranding of Schooner: 


The master of a schooner and the master of a towing tug 
both held in fault for the stranding of the schooner in a tidal 
Tiver; the master of the schooner for ordering her out after the 
most favorabale state of the tide had passed, and the master of 
the tug, who knew the river, for obeying the order.—Ibid. 
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Contract with Barge Held Not to Include Towing Tug; Affreight- 
ment Contract: 

(Circuit Court of Appeals, Ninth Circuit.) Bills of lading 
issued for a barge, which was without motive power, held not 
to constitute a contract of affreightment, which includes the 
barge and towing tug, as a single vessel, and gives the tug the 
benefit of the provisions of the Harter act (Comp. St., sec. 8029 
et seq).—Sacramento Nav. Co. vs. Salz, 3 Fed. Rep. (2d) 759. 
Harter Act Held Not to Relieve Tug from Liability for Negli- 

gence in Towing Barge: 

The Harter act (Comp. St., sec. 8029 et seq.) applies only 
to the relation of a vessel to the cargo with which she is her- 
self laden, and does not relieve the owner of a tug from liability 
for its negligence in towing a barge on which the cargo is car- 
ried.—Ibid. 

Exceptions in Bills of Lading Apply Only to Vessel on Which the 

Goods are Laden: 

Exceptions in bills of lading issued on behalf of a barge, for 
goods laden on board, apply only to the barge, and not to a tow- 
ing tug, not mentioned therein, though it is the property of the 
same owner, and do not relieve it from liability for negligent 
towage.—Ibid. 


ro | 
Loss and Damage Decisions | 


Cases Recently Decided by State and Federal Courts ( 


} 
| 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Defrauded Party May Rescind Fraudulent Contract on Discover- 
ing Fraud: 

(City Court of New York.) Contract induced by fraud is 
voidable, and defrauded party may rescind it on discovering 
fraud.—Bond Trouser Co., Ine., vs. American Ry. Express Co., 
208 N. Y. S. 643. 

Delivery to Fraudulent Consignee, Notwithstanding Seller’s No- 
tice to Stop Shipment, Held Negligence, Entitling Latter to 
Recover: 

Where seller, on discovering that person who wrote letter 
ordering goods falsely represented his identity, notified carrier, 
two days after delivery to carrier, to stop shipment from New 
York to California, carrier was negligent in delivering goods to 
consignee, entitling seller to recover.—lIbid. 


CARRIAGE OF LIVE STOCK 


Special Issue as to Weakness of Particular Cattle, in Addition 
to Issue as to Contributory Negligence in Shipping in Weak- 
ened Condition, Not Proper: 

(Court of Civil Appeals of Texas, Fort Worth.) In action 
against carriers for damages to cattle during transportation, 
where special issue as to contributory negligence in shipping 
cattle while so poor and thin as to be unable to withstand ship- 
ment without injury, is submitted, it would be improper to sub- 
mit separate issue as to weakness of cows that are calving, 
springers, and nursing calves.—Wichita Valley Ry. Co. et al. vs. 
Turbeville et al., 269 S. W. Rep. 498. 

Plea of Contributory Negligence Held Sufficient to Warrant 
Special Issues: 

In action against carriers for damages to cattle during trans- 
portation, plea of contributory negligence, though in general 
terms, held sufficient basis for submission of special issues as 
to contributory negligence in shipping cattle in weak condition, 
— immediately after dipping, in absence of special exception. — 
Contributory Negligence of Shipper of Cattle Not Bar to Re- 

covery, if Damages Therefrom Separable From Those Re- 

sulting from Carrier’s Negligence: 

Alleged contributory negligence of shipper in shipping cattle 
immediately after dipping, and while they were in poor condi- 
tion, is no bar to recovery of damages resulting from carrier’s 
negligent handling of cattle, if the respective damages can be 
separated, but, if not, it will bar recovery.—Ibid. 

Refusal to Submit Special Issues as to Contributory Negligence in 
Shipping Cattle Immediately After Dipping, and While in 
Poor Condition, Held Error: 

Refusal to submit requested special issues as to shipper’s 
negligence in shipping cattle immediately after dipping, and 
while they were in poor condition, and whether damages result- 
ing from carrier’s alleged negligence could be separated from 
bees resulting from shipper’s contributory negligence, held error. 
—Ibid. 

Measure of Damages for Cattle Dying in Transit Is Market Value 


at Destination, if Properly Handled, Less Freight Charges: 

The measure of damages for cattle dying in transit is price 
cattle would have brought in market upon arrival at destination, 
if properly handled by carrier, less freight charges paid by ship- 
per.—Ibid. 
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Measure of Damages for Injury to Cattle in Transit Is Difference 
Between Value as Injured and Value if Properly Handled: 
The measure of damages for injury to cattle resulting from 

negligence of carrier is difference between their market value 

at time of arrival at destination, and market value at same 
time and place if they had been properly handled.—Ibid. 

Instruction that Measure of Damages for Death of Cattle in 
Transit Is Intrinsic Value at Destination on Day Shipped, 
Held Erroneous: 

Instruction that measure of damages for cattle that died as 
result of carrier’s negligence was their intrinsic value at des- 
tination on day cattle were shipped, held erroneous, where it 
was not shown that cattle had no market value, and only proof 
of intrinsic value was incompetent testimony of shipper.—Ibid. 
Testimony of Shipper as to Value of Cattle Injured in Transit 

Held Inadmissible as Conclusion: 

Testimony of shipper of cattle as to intrinsic value of cattle, 
based on his opinion as to their value if properly handled, held 
inadmissible as conclusion, since it left witness to determine 
for himself what degree of care carrier owed to shipper.—lIbid. 
Opinions of Shipper’s Employes that Injury Resulted from Rough 

Handling Between Certain Stations Held Inadmissible: 

Where shipper suing for injury to cattle during transit based 
recovery solely on alleged rough handling between two certain 
stations, opinions of plaintiff's employes accompanying shipment 
that injury to cattle was due to rough handling between such 
two stations should not have been admitted.—Ibid. 








Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

System, published by West Publishing Co., St. Paul, Minn. | 
Copyright by West Publishing Co.) 


amma 








REGULATION OF COMMON CARRIERS 


Railroad’s Refusal to Renew Plaintiff’s Lease to Section of Prod- 
uce Warehouse Heid Not Unjust Discrimination: 

(Supreme Court of Georgia.) Under the pleadings and the 
evidence the judge did not err in refusing an injunction.—Wil- 
liams-Thompson Co. vs. Louisville & N. R. Co. et al., 126 S. E. 
Rep. 833. 

Carrier Becomes Liable as Warehouseman After Consignee Re- 
jects Shipment; Duty as Warehouseman Stated: 


(Court of Appeals of Georgia, Division No. 2.) “If the con- 
signee rejects the goods, the carrier’s liability as such ceases, 
and he becomes liable as warehouseman. As such warehouse- 
man he is chargeable with the duty of notifying the consignor 
of the consignee’s refusal to accept the goods, and with the 
further duty of holding the same subject to the order of the 
consignor.” Ala. R. Co. vs. McKenzie, 139 Ga. 410, 411, 77 S. E. 
647, 648 (45 L. R. A. (N. S.) 18); American Sugar Refining Co. 
vs. McGhee, 96 Ga. 27 (1), S. E. 383.—Bailey vs. Georgia 
R. R., 126 S. E. Rep. 896. 


Consignee Liable to Carrier for Storage of Goods Pending Ne- 
gotiations with Consignor for Their Acceptance and Return: 
But, where, under a contract of purchase and sale, goods 

are shipped in a single lot to the vendee, who accepts them, 
pays the freight, and actually removes and retains a portion 
thereof, but afterward returns to the carrier a part of the goods 
so removed, and, with himself designated as assignor, returns 
all the unused portion of the shipment to the vendor, he is 
liable to the carrier for storage charges which accrued on the 
goods after their acceptance by the vendee and pending his ne- 
gotiations with the vendor for their acceptance and return, irre- 
spective of any equities which might exist as between himself 
and the vendor. The court in this case therefore did not err in 
directing a verdict in favor of the carrier against the defendant 
vendee for the storage charges sued for.—lIbid. 

Railroad Held Not Entitled to Demurrage on Heavy Machinery 
Left by Consignee on Railroad’s Premises Thirty Feet from 
Where It Was to Be Permanently Installed: 

(Supreme Court of Wisconsin.) Heavy machinery unloaded 
from cars on railroad’s premises about thirty feet from premises 
of railroad leased by consignee, where it was to be permanently 
installed, and left at such place by consignee, who had given 
railroad receipt therefor and paid freight charges thereon, of 
its own volition, and without agreement with railroad, held not 
“freight received for delivery or held to complete shipment, or 
for forwarding directions” on which railroad could recover de- 
murrage, under rules constituting part of railroad’s tariff 
charges with Interstate Commerce Commission.—Davis, Director- 
General, vs. Williams Creamery Co., 202 N. W. Rep. 663. 
Shipper, Making No Request for Rates Between Points Consti- 

tuting Most Direct Route, as to Which There Was No Pub- 

lished Tariff, Not Entitled to Refund of Freight Charges in 

Excess of Reasonable Rate on Shorter Route; Commission 

Without Authority to Allow Shipper a Refund: 

(District Court, S. D., New York.) Shipper, who made no 
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request, as authorized by interstate commerce act, sec. 1, par. 
4, as amended by act Feb. 28, 1920, sec. 400 (Comp. St. Ann. 
Supp. 1923, sec. 8563), for rates between points as to which 
there was no published tariff, cannot recover freight charges 
paid over a longer route, which was the most direct of any route 
on which rates were published, nor had the Interstate Commerce 
Commission authority to allow shipper a refund representing 
the excess over reasonable rates on the shorter route——Swift 
& Co. vs. New York Cent. R. Co. et al., 3 Fed. Rep. (2d) 826. 


ST. L, B. & M. WINS AND LOSES 


In No. 310, St. Louis, Brownsville & Mexico Railway Com- 
pany vs. United States, the Supreme Court of the United States 
this week, in an opinion by Mr. Justice Brandeis, affirmed in 
part and reversed in part a decision of the Court of Claims 
disallowing three claims for transportation furnished the War 
Department. As to two of the claims, the court sustained the 
finding of the lower court that they were involved and disposed 
of in an earlier case. The remaining claim was for the dis- 
allowed part of a claim for $2,549.08 which was “settled by the 
auditor for the War Department May 10, 1920,” by making cer- 
tain deductions, thus allowing a smaller sum, Justice Brandeis 
said. The deduction made was in the nature of a counter claim, 
the court said. The lower court held that the railway was 
barred from recovery because it had accepted, without protest 
or appeal, the reduced amount which the auditor allowed. 

Continuing, Mr. Justice Brandeis said: 


There is no statuté or departmental rule which, as in Nichols vs. 
United States, 7 Wall. 122, makes such protest or appeal a con- 
dition precedent to the existence of the cause of action or to plain- 
tiff’s right to resort to the Court of Claims. In respect to furnish- 
ing transportation, a railroad ordinarily bears to the Government 
the same relation that it does to a private person using its facilities. 
It may exact payment either in advance or upon the comple- 
tion of the service rendered. It may, as a matter of accommoda- 
tion or convenience, give a reasonable credit. Payment for trans- 
portation, as for other service or supplies, may ordinarily be 
secured by presenting the claim to the appropriate disbursing of- 
ficer of the department served. Because of limitations imposed 
upon the powers of disbursing officers, it is often desirable to 
present the claim for direct settlement to the auditor for the depart- 
ment, who is an accounting officer of the Treasury. The Auditor may 
allow the claim in whole or in part. If his action is not satisfactory 
either to the claimant or to the head of the department affected, an 
appeal may be taken to the Comptroller of the Treasury for its re- 
vision. In the absence of an appeal, the settlement of the Auditor is 
“final and conclusive upon the Executive Branch of the Govern- 
ment.” In case of such appeal the decision of the Comptroller is 
conclusive. Any person accepting payment under a settlement by the 
Auditor is precluded from obtaining such revison of the settlement 
as to any item upon which payment is accepted. Dockery Act, July 
31, 1894, c. 174, Sections 7, 8, 28 Stat. 162, 206, 207. 

No action of these officials can bar the right of a claimant to 
have the Court of Claims determine whether he is entitled to re- 
cover under a contract with the Government. Oregon-Washington 
R. R. & Navigation (o. vs. United States, 54 Ct. Cl. 131, 138, 139. 
Compare United States vs. Harmon, 147 U. S. 268; United States vs. 
Babcock, 250 U. S. 328. The right to invoke the legal remedy may be 
lost by the claimant’s failure to invoke it within the statutory period 
of limitations. But the substantive right to recover an amount con- 
fessedly due can be lost only through some act or omission on the 
part of the claimant which, under the rules of the common law as 
applied by this Court to claims against the Government, discharges 
the cause of action. Acquiescence by the claimant in the payment by 
the Government of a smaller amount than is due will ordinarily 
effect the discharge. Acquiescence can be established by showing 
conduct before the payment which might have led the Government to 
believe that the amount allowed was all that was claimed, or that 
such umount, if paid, would be received in full satisfaction of the 
claim. Acquiescence can, also be established by showing conduct 
after the payment which might have led the Government to believe 
that the amount actually received was accepted in full satisfaction 
of the original claim. But to constitute acquiescence within the 
meaning of this rule, something more than acceptance of the 
smaller sum without protest must be shown. There must have been 
some conduct on the part of the creditor akin to abandonment or 
waiver or from which an estoppel may arise. Every case in which 
this Court has sustained the affirmative defense of acquiescence 
rests upon findings which include at least one of these additional 
features. In the case at bar they are wholly lacking. 

The affirmative defense of acquiescence by acceptance of a smaller 
sum than was actually due—the bar relied upon in this suit—must 
not be confused with other affirmative defenses which are often 
interposed to suits in which the plaintiff claims that the Govern- 
ment has paid him only a part of what was due. Among these 
are accord and satisfaction or compromise of a disputéd claim: 
voluntary submission of a disputed claim to an investigating board 
and acceptance of the amount allowed by it; adjustment of damages 
inherently unliquidated; surrender of the instrument sued on; 
prior acceptance of the principal of a debt as a bar to a suit for 
accrued interest; prior judgment on part of an indivisible demand. 
Cases in which acquiescence by acceptance of a smaller sum is relied 
upon as an affirmative defense must also be differentiated from 
those in which acquiescence is proven to show that the claim 
sued on never arose. Prominent among the cases of this character 
are those in which a railroad, free to decline, carried the mail after 
notice from the Postmaster General that payment for future services 
would be made at a reduced rate. In such cases the plaintiff fails. 
even where it appears that the reduced payment was accepted 
under protest, hecause the contract implied.in fact on which it 
seeks to recover cannot be established. Cases involving the af- 
firmative defense of acquiescence by acceptance of a smaller sum 
than was actually due must likewise be differentiated from those 
in which one wrongly removed from a statutory office is denied 
relief unless suit is instituted promptly. The latter rests upon & 
policy not here apnvlicable. The cases urged upon our attention by 
counsel for the Government present, in the main, instances of 
defenses other than acquiescence. 

The claim here in question was for an amount fixed by the tariff. 
A bill for the full sum due was presented to the appropriate officer. 
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The deduction made by the Auditor was without warrant in law. 
There was no act or omission of the claimant which could con- 
ceivably have induced the making of the deduction. Nor did the 
claimant in any way indicate satisfaction with the reduced amount 
received by it. By showing merely acceptance without protest, the 
Government did not establish the affirmative defense of acquies- 
cence. To hold that such acceptance barred the right to recover the 
balance wrongly withheld was to give it an effect in judicial proceed- 
ings similar to that which it had within the éxecutive department 
under the Dockery Act. See Texas & Pacific Ry. Co. vs. United 
States, 57 Ct. Cl. 284. For such a rule there is no support either 
in the legislation of Congress or in the decisions of this Court. 
Compare Clyde vs. United States, 13 Wall. 38. The Railway was 
entitled to judgment for the amount wrongly deducted by the Auditor. 


VERDICT FOR DAMAGES 


A jury verdict in the circuit court of Cook County, Illinois, 
in favor of Denny & Co., dealers in produce, for $62.50 as 
restitution for rough handling of broken barrels, has been ren- 
dered. The plaintiff sued for $5,000 damages when claims filed 
by it with the New York Central on nineteen cars of apples 
from western New York points to Chicago were declined by 
the carrier. 

It was contended by the plaintiff that there was delay in 
transit, because the shipments did not receive third morning 
delivery. However, evidence introduced by the carrier showed 
that the customary time for delivery was the fourth morning 
The record of inspection at Chicago showed several barrels 
broken and, on that basis, $62.50 was awarded. On April 25 
counsel for the plaintiff withdrew a motion for a new trial and 
a judgment was entered on the verdict. 


NEW YORK CANAL CONNECTION CASE 


The Commission has received notice of a suit begun by the 
New York Central, in the northern district of New York for an 
injunction forbidding the enforcement of the Commission’s order 
in State of New York et al. vs. New York Central, 95 I. C. C. 
119, requiring the New York Central to operate the connection 
between its tracks and those of the New York barge canal 
terminal at Buffalo, on the ground that if the order is one 
prescribing the terms under which the connection is to be 
operated, which it denied, it will be taking of the carrier’s 
property without due process of law. The New York Central 
said the report and order were issued without authority of law 
and without a record to back them. 

The idea of the state of New York has been that the New 
York Central should be required to operate the switch con- 
nection so that the railroad and the barge system might be 
integrated. The railroad has contended that that would require 
it to short-haul itself in violation of the statute and in disregard 
of the constitutional prohibition about the taking of private 
property. 

Hearing is to be had on the subject at Albany, May 2. Chief 
Counsel Farrell will represent the Commission and B. B. Ester- 
line the United States government. 





SENTENCED FOR FRAUD 


The Trafic World Washington Bureau 


The Commission has been advised by its special agent at 
San Francisco that Luigi Dellaria has been sentenced to fifteen 
years’ imprisonment and a fine of $25,000 on a finding of guilty 
under an indictment accusing him of altering bills of lading so 
as to show fraudulent weights of grapes shipped by him and 
collecting money from his consignees on such fraudulent 
weights. The indictment was brought under section 41 of the 
Pomerene bill of lading statute. The indictment was in 186 
counts, when the accused was brought to trial. As returned the 
indictment contained more than 200 counts, each count repre- 
senting a carload. A number, however, were found defective. 
Imprisonment for five years is the possible penalty on each 
count. The sentence, however, is for fifteen years, not the 
possible 930. 

Dellaria was accused of operating as the California Grape 
Association. The cars were consigned to that association and 
reconsigned while they were in transit. He was accused of 
changing the weights shown on the original bills of lading, when 
he obtained exchange bills, so as to have the exchange bills 
show weights from two or three to fifteen thousand pounds 
greater than the weights shown on the original bills. The ex- 
change bills, with drafts attached, were banked and the con- 
Signees paid the drafts. The indictments alleged that Dellaria, 
in some cases, did no more than cross out the weights shown 
in the original bills and substitute greater amounts—as if there 
was an admitted error in the original bill. 

These transactions took place late in 1919, and the indict- 
ment was returned in April, 1920. Delay in his trial was re- 
wa having been the result of his absence from the place 
0 al. 

It was a Commission case only in the sense that the special 
agent of the Commission helped the district attorney prepare 
it, the Commission having no responsibility in the administra- 
tion of the bills of lading law in the event of any one being 
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accused of offenses against the railroads. 
signees were the victims. 


COMMISSION WANTS TO KNOW 
The Traffic World Washington Bureau 


Attention of the Commission has been drawn to the opin- 
ion of Judge Garvin, in the federal court for the southern dis- 
trict of New York, in Swift & Co. vs. New York Central et al., 
reported in the April 16 Federal Reporter, page 826. It is mak- 
ing inquiries as to the status of the case in which Judge Garvin 
wrote that opinion as long ago as August 12, 1924, with a view 
to finding out whether it is on its way to the Supreme Court 
of the United States. The opinion lays down a rule, in effect 
that the shipper is not entitled to a reasonable rate, over a 
route over which there is no applicable rate, unless and until 
he has made request therefor, and that the Commission is with- 
out authority to allow a “refund” representing the excess over 
reasonable rates on a shorter route. The syllabus says: 


In this case con- 


Shipper, who made no request, as authorized by Interstate 
Commerce Act, section 1, paragraph 4, as amended by act February 
28, 1920, section 400 (Comp. St. Ann. Supp. 1923, section 8563), for 


POSITION WANTED—By railroad traffic executive of 20 years’ 
experience in every branch of traffic matters, as traffic manager or 


assistant with industrial or commercial organization. Address Box 
783, care Traffic World, Chicago, Ill. 


POSITION WANTED—BExperienced Traffic man desires to make 


connection with some concern as traffic manager. Good references. 
Address Box 781, care Traffic World, Chicago, Il. 


POSITION WANTED—Industrial traffic manager. Seventeen years’ 
experience, now with commercial organization, wishes to locate in 
Ohio or the West, rate analyst, and experienced in yresenting and 
Preparing cases before Commissions, reasonable salary. Address Box 
767, care Traffic World, Chicago. 

















WANTED—Freight rate tariffs in effect past three years applying 
between all and any sections of country. What have you and what 


price? American Security Traffic Company, 117 North Broadway, St. 
Louis, Mo. 








FOR SALE—Large, well established Traffic Bureau for sale, com- 
plete, large number of claims outstanding, every included; reasonable 
price. Address Box 779, care Traffic World, Chicago, Ill 


“CHICAGO REPRESENTATION” 


To a Railroad or Steamship Line 


not now directly or satisfactorily represented 
in Chicago territory an opportunity is offered 
to acquire active freight solicitation represen- 
tation at very nominal expense. 


Established, 
centrally located office in charge of experienced 
traffic men with wide acquaintanceship in 
Chicago (members Traffic Club). References 
and full details will be submitted in response 
to inquiry addressed to 


Box No. 775, Care of The Traffic World, 
Chicago, Ills. 


TRAFFIC EFFICIENCY 


depends the growth of our country. The field is un- 
limited, but its growth depends upon keen, far-sighted 
men who are technically trained and understand the 
requirements of this profession. 


Achieve this efficiency and take your proper place in 
the field of traffic through a scientific, practical training. 


THE COLLEGE OF ADVANCED TRAFFIC 


offers both resident and resident-mail courses to ambitious men. It 
stands back of its statements and has proof to offer that its course 
is the most thoroughly practical one on the market today. 


Write for our catalogue or call Harrison 8650 for appointment. 
608 South Dearborn, Dept. I, Chicago. 
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rates between points as to which there was no published tariff, can- 
not recover freight charges paid over a longer route on which rates 
were published, nor had the Interstate Commerce Commission author- 
ity to allow shipper a refund representing the excess over reason- 
able rates on the shorter route. 


Attorneys whose names appear in the case are not known 
as being versed in the law as built up around the interstate com- 
merce act and there is wonder, on the part of the Commission, 
whether Swift & Company’s traffic department has taken steps 
to have the case appealed. Commission lawyers regard the 
decision and opinion as wholly erroneous and admit that if that 
is the law, the Commission will have to change its ways, not to 
mention changes the shippers will have to make in their prac- 
tices. As the law now stands the shipper is not required to 
make application as a condition precedent to being given rea- 
sonable rates. There is also a question as to whether it could have 
been accurate, even if the Commission said so, that there were 
no rates over the route which was made the measuring one. 

The case is one in which the plaintiff is seeking to recover 
the amount of an award made by the Commission, $947.09, on 
account of unreasonable rates imposed by the carrier for han- 
dling export and imported fresh meat, in 1914 and 1915, between 
shipside, in Brooklyn, and Thirty-third street, in Manhattan. 
The New York Central carried it via Weehawken instead of via 
direct routes. The packer complained to the Commission. The 
latter condemned the rates as unreasonable and awarded repa- 
ration. Swift & Co. sued for the recovery of the money. 

Judge Garvin said it was not disputed that the charges 
were reasonable for the services actually performed, but that 
the petitioner contended*that the shipments should have been 
routed direct from the shipping point to destination. If that 
had been done, he said, the rate charged would have been ex- 
cessive and unreasonable. 

“Tf the defendants had received and transported the ship- 
ments by any route without having published the rate, they 
would have been guilty of a disdemeanor,” said the judge, citing 
United States vs. Illinois Terminal (D. C.), 168 Fed. 546. He 
quoted that part of the first section making it the duty of a 
carrier to furnish transportation upon reasonable request there- 
for and to establish through routes “and just and reasonable 
rates, fares and charges applicable thereto,” as the foundation 
for his opinion. 

The shipper, he said, therefore, could have required the 
publication of a rate by giving reasonable notice. That, he said, 
it had not done. 

“To hold the defendants liable under the facts disclosed 
would be to require common carriers to publish rates for a 
route between every conceivable two points, or take the conse- 
quences,” said he. “That such was not the intention of Con- 
gress is manifest, I think, from the provision of the act which 
permits a shipper to require a carrier to publish any rate on 
reasonable request.” Continuing, he said: 


Apparently the importation of Argentine beef, which was the 
subject of this shipment, had not been undertaken before on a 
large scale. It is manifest that the plaintiff must have known some 
time in advance of the arrival of the shipment, and with that 
knowledge (which the defendants could not reasonably expect to 
share) should have informed itself whether or not the defendants 
had published a rate from ship’s side to Thirty-third street yard. 
The petitioner apparently made no effort to obtain this information 
and the defendants had no reason to suppose that they would be 
called upon.to undertake such transportation and were not guilty of 
an unreasonable neglect in failing to publish a rate for a service 
which they had no reason to anticipate would be required. 

If these conclusions are correct the Commission had no author- 
ity to make the order, the petitioner is not entitled to the relief 
sought and the petition must be dismissed. 


LUMBER SHIPMENTS 


Reports received by the National Lumber Manufacturers’ 
Association from 874 of the principal commercial softwood mills 
of the country for the week ending April 25, as compared with 
383 mills reporting for the preceding week, indicated a slight 
increase in production, while shipments and new business 
showed satisfactory gains. As compared with this time last 
year, shipments and production have increased somewhat and 
unfilled orders were considerably above those of a year ago, 
according to the association’s summary of the reports. 

The unfilled orders of 251 Southern Pine and West Coast 
mills at the end of last week amounted to 657,479,343 feet, as 
against 632,540,320 feet for 250 mills the previous week. The 
129 identical Southern Pine mills in this group showed unfilled 
orders of 242,850,790 feet last week, as against 245,529,830 feet 
for the week before. For 122 West Coast mills the unfilled 
orders were 414,628,553 feet, as against 387,010,490 feet for 121 
mills a week earlier. 

Altogether the 374 comparably reporting mills had _ ship- 
ments 102 per cent and orders 101 per cent of actual production. 
For the Southern Pine mills these percentages were, respec- 
tively, 108 and 104; and for the West Coast mills 111 and 113. 
Of the comparably reporting mills 347 (having a normal pro- 
duction for the week of 222,296,848 feet) reported production 106 


per cent of normal, shipments 110 per cent, and orders 109 per 
cent thereof. 
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The following table compares the national lumber movement 
as reflected by the reporting mills of seven regional associations 
for the three weeks indicated: 


Corresponding Preceding Wk., 
Past baie 


Week, 1924 1925 (Revised) 

BME oxta nace colo rgioses 380 383 
PROGUCHON osc iscic es 252,814,417 244,132,293 251,713,930 

« Bhinmemts. «cs 008520% 257,663,500 246,254,701 241,809,475 
Orders (New Bus.)... 255,736,162 205,312,003 247,185,735 


The following revised figures compare the lumber move- 
ment for the first seventeen weeks of 1925 with the same period 
of 1924: 


Production 
3,990,357,451 
3,963,700,123 


26,657,328 


ee ee ey 


Shipment 
3,945,370,398 
4,007,764,130 


Orders 
3,840,493,338 
3,864,196,504 


ee ee ey 


ee | 


1925 Increase 
1925 Decrease 


62,393,732 23,708,166 
The mills of the California White & Sugar Pine Association 
make weekly reports, but for a considerable period they were 
not comparable in respect to orders with those of other mills. 
Consequently the former are not represented in any of the fore- 
going figures. Ten of these mills reported a cut of 8,127,000 
feet, shipments 9,382,000 feet, and orders 10,201,000 feet. The 
reported cut represents 29 per cent of the total of the California 
Pine region. As compared with the preceding week, there was 


an increase of 783,000 feet in production, 1,694,000 feet in ship- 
ments, and 1,161,000 feet in new business. 


FRUIT AND VEGETABLE SHIPMENTS 


The shipments of twenty fruits and vegetables in the week 
ended April 25 declined to 1,367 cars, the shipments in the pre- 
vious week having been 13,902 cars, according to the weekly 
statement of the Bureau of Agricultural Economics of the De- 
partment of Agriculture. Notwithstanding that decline they 
were 13 per cent greater than in the corresponding period of 














last year. The totals from the weekly summary of carlots 
follow: 
Total Total 
Shipping districts Apr. Apr. Apr. This Sea- Last Sea- Total 
and approximate 19-25 12-18 20-26 son to son to Last 
shipping season 1925 1925 192 Apr. 25 Apr. 26 Season 
Summary for Ap- 
ples: ‘ 
Western States 181 214 252 40,592 61,880 62,910 
Eastern States 281 299 417 60,966 73,323 74,924 
yt ier 462 *513 669 *101,558 135,203 137,834 
Asparagus: 
pre 108 *293 94 *1,252 667 1,235 
Cauliflower: 
EE, ce .sie.ccess 43 63 20 *4,218 4,152 4,286 
Cabbage 
re 1,008 *1,129 582 *9,214 10,371 *41,985 
Celery: 
ee 427 420 217 6,452 6,480 *18,049 
Cucumbers: 
J ear 209 96 40 595 69 7,165 
Grapefruit: 
— ee 768 904 480 18,949 16,722 20,025 
Lemons:- 
, ee 269 198 453 *5,393 6,293 12,615 
Lettuce 
NED eee eaxiees 1,008 *717 657 *20,737 17,421 29,474 
Mixed Citrus Fruits: 
rr 84 92 146 3,214 3,710 5,038 
Mixed Vegetables 
p | ear *896 550 11,645 8,553 *28,770 
Onions: 
(Old Crop): 
ea 8 20 132 *30,538 29,260 29,480 
Onions: 
(New Crop): 
. fea 542 691 716 2,404 $1,158  +*30,538 
Oranges: 
oe 1,146 1,539 2,266 *44,634 55,041 78,351 
Peppers: 
ee eee 21 15 39 434 665 2,427 
Imports Cuba.. 27 14 ae 274 ees eee 
String Beans: 
wawdees 5 456 *385 131 1,954 981 5,012 
Spinach ; 
BEN Xe ko. 0-ctpare.s 361 *396 476 *7,158 6,704 7,618 
Strawberries: 
_. 2raea 963 429 615 2,611 1,485 18,786 
Sweet Potatoes: 
Nn 65 *98 18 *15,326 14,503 14,533 
Tomatoes: 
ME elaesie es 714 543 394 5,228 6,146 28,558 
Potatoes 
(1925 Crop): 
aaa 1,344 768 644 3,368 71,390 *f231,447 
Grand Total All 
Commodities 13,676 *13,902 12,096  %526,292 549,780 731,436 





*Includes all delayed and corrected reports received to date. 
tNot included in grand total. 


THE DAILY TRAFFIC WORLD is delivered by 
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1 


Equipment identical with the 
20th Century Limited in the 
Chicago-New York service. 


2 


The comfortable water level 
route through New York 
State. ‘‘You can sleep on the 
water level route.’’ 


3 


Reveals the wonderful pano- 
rama of the Hudson River 
Valley for 130 miles—the 
Highlands, West Point and 
the Palisades. 


4 


Arrives at the Grand Central 
Terminal in the heart of New 
York—‘‘a city within a city.”’ 


5 


The only through route from 
St. Louis to New England. 
6 
e NCW Convenient connections east - 


bound and westbound with 





© 1922, N.Y.C.R.R. 


all Southwestern railroads at 


Southwestern Limited |**": 


New York Central Lines ser- 


St. Louis—New York -New England | esse the conta 


OBSERVATION CAR 
CLUB CAR 


New. York Central Lines ‘take pleasure in LADIES" MAID 
announcing a de luxe passenger service be- MARKET REPORTS 


tween St. Louis and New York and New 


Southwestern Limited 


England. aR engeagae ae 

Ar.New York = = = = 10:15 acm.* 
The new SOUTHWESTERN LIMITED, east- a Tt Faeiieiaaiaian eer 
bound and westbound, is identical, in equip- bn. Boston - - - = - 2pm. 
ment and service, with the famous 20th Ar St: Louis =, =~ > (8:00 pam 
CENTURY LIMITED running between 






Chicago and New York and New England. 





NEW YORK CENTRAL LINES 


BOSTON &ALBANY~MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH &LAKE ERIE 
AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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Industrial Traffic Departments 


Fourteenth of a Series of Thirty Articles on the Organization and Management of Industrial and 
Commercial Traffic Departments, Written for, The Traffic World by G. Lloyd Wilson, A. B., 
M. A., Instructor in Commerce and Transportation, University of Pennsylvania 


Distributors, producers, and manufacturers have come, in 
recent years, to use the facilities afforded by public warehouse 
companies for many purposes Other than the mere storage of 
freight. Warehousing service is no longer confined to the care 
and protection of goods against damage or theft; it includes a 
number of distribution services that are of assistance to manu- 
facturers, wholesalers, and jobbers in effecting the distribution 
of their goods to dealers and consumers. 

A significant change has taken place in the distribution 
processes of many manufacturing and wholesaling concerns in 
a comparatively few years. Retailers are no longer buying 
large stocks of goods so as to get the benefits of quantity prices 
and carload freight rates, but are inclined to buy goede in 
smaller units and purchase more frequently. 

Two reasons may be traced as the causes of this change 
in buying habits. In the first place, fluctuations in prices during 
and after the world war have made buyers cautious in carrying 
large stocks of one kind of goods. Price fluctuations may dis- 
count any unit price or freight rate advantage to be gained from 
buying in large quantities. Second, the great variety of branded 
products called for by the retail trade makes it necessary that 
a number of different brands of more or less similar goods be 
kept on the retailers’ shelves. This has tended to make large 
buying of one brand of goods impracticable in many cases. 

Comparatively small stocks, a variety of brands, and rapid 
turnover distinguish the modern retail business from the proto- 
type of pre-war days. The manufacturers of large distributors 
are obliged to keep stocks of goods at convenient distribution 
centers in each district, if they are to serve the demands of 
their customers promptly. Carload quantities of goods are for- 
warded to warehouses in a number of cities selected because of 
their advantageous transportation rate and service locations. 
From these centers, the orders of the customers are filled as 
rapidly as possible and forwarded by railroad, steamship, ex- 
press, or motor freight, depending on the urgency of the needs 
of distance from the warehouse to the store of the retailer. 

The intensity of commercial competition has forced virtually 
all large distributors of goods to adopt this method of serving 
customers, for in no other way can orders be filled with suffi- 
cient speed to retain customers. If one manufacturer or dis- 
tributor is disinclined to maintain stocks of goods within easy 
reach of his customers and insists on filling orders in less-car- 
load lots directly from the factory or general concentration 
center, he is likely to lose business, unless he is the fortunate 
possessor of a national monopoly. Many competitors are eager 
to serve the trade in this way if he is not. 

The public merchandise warehouse serves another purpose 
that has become of greater importance in recent years. It acts 
as the distributing center in the process of marketing goods 
directly from the producer to the consumer. Manufacturers 
and producers of-goods of many kinds seek to reduce distribu- 
tion costs by selling their products directly to consumers. It is 
impracticable, in many such lines of business, to forward each 
order in less-carload lots to individual purchasers. Carload lots 
are, therefore, forwarded to warehouses strategically located 
from freight rate and transportation service points of view, and 
there stored. Individual orders are filled directly from such 
centers and transported to the customers in less-carload lots by 
railroad, water line, express, or motor service. 

Warehouses not only function as local points for general 
merchandise but as spot storage points for bulk commodities. 
Lumber, steel, cement and other standardized commodities of 
this type are concentrated, stored, and distributed after the 
manner of handling finished products. A number of public 
warehouses perform these functions in distributing bulk com- 
modities as part of their general business, but, at the same 
time, specialized warehouses are to be found in a number of 
cities that handle only one or a single group of allied com- 


modities. A gigantic lumber storage center of this sort is being 
established at Philadelphia. 


Public vs. Private Warehouses 


The large national manufacturers and distributors fre- 
quently maintain their own private warehouses or distribution 
branches at various cities throughout the United States from 
which orders from local and near-by customers are filled. Many 
such concerns have maintained these trade outposts for years 
and have enjoyed, because of them, advantages over their 
smaller competitors. The cost of maintaining private distrib- 
uting agencies is so great that the service advantages are often 
discounted by the cost of supporting these facilities. Expert 
services are needed, central sites must be had, and good trans- 


portation facilities must be available. This means a large cap- 
ital investment and high operating cost yearly. 

Few concerns can arrange their business so that the volume 
of traffic handled through each branch warehouse does not 
fluctuate from month to month and from year to year. Fluctua- 
tions of this sort have a corresponding effect on the cost of dis- 
tribution per unit of volume handled, for the branch must be 
operated whether much or little is distributed. The public 
warehouses have taken over this service for a number of large 
concerns as well as for smaller ones, charging each in propor- 
tion to the volume of business handled. 

A Kansas City, Mo., public warehouse, for example, at- 
tends to the entire distribution warehouse service for more than 
one hundred and fifty national distributors. Each distributor 
pays only for the services he receives and “his cost is only a 
fraction of the cost of a branch house with its attendant over- 
head and upkeep cost.’ ? 

1Ww. A. Sammis, “The Commercial Warehouse.”’ 

A. Lane Cricher, special agent, transportation division, 
U. S. Department of Commerce, in an article in Commerce Re- 


ports, confirms this general statement as a neutral observer. 
He says, in part: 


Proper storage and warehouse distribution offers expert services 
and is to be regarded as a science in itself in present day distribution. 
Particularly does it allow such a management of business that none 
of the valleys and peaks occur which characterize the expense of dis- 
tributing goods through the private warehouse. 


Each concern in deciding on its policy with regard to public 
or private warehouses must be governed by a number of factors 
known only to those concerned: 


1. The volume of business in each territory. 


ais hy The monthly fluctuation in its volume of business in each dis- 
rict. 
3 


. The kind of commodity—its adaptability to public storage. 

4. The availability of good public warehouses. 

The degree of personal attention the business needs. 

Public warehouse charges as compared with private warehouse 
capital and carrying charges and operating expenses. 


Transportation Services of Public Warehouses 


A large share of the services performed by public ware- 
houses for their customers are transportation services, though 
there are others of a financial, merchandising, or purely storage 
character that are mentioned later. First, there are the serv- 
ices connected with receiving arrival notices from railroad and 
steamship companies and the receiving of inbound shipments 
from express companies and motor transport lines. The goods 
are receipted for, with notations concerning shortage or dam- 
age, and arrangements are made for trucking the freight from 
the freight stations or steamship docks. Trucks owned and 
operated or hired by the warehouse company are used for this 
purpose. If the warehouse has private railroad track connec- 
tions with one or several railroad lines, arrangements are made 
for inbound carload shipments to be switched to the warehouse 
for unloading. Ferry cars are sometimes used to convey a num- 
ber of inbound less-carload shipments from the railroad stations 
to the warehouse unloading platforms, in lieu of trucking them 
from the freight depots. 

Freight charges are paid by the warehouse company for 
customers’ accounts and the amounts so paid are added to the 
bills for services and expenses. 

Inbound shipments are unloaded, checked, examined, and 
taken to the allotted storage spaces to await forwarding instruc- 
tions. Warehouse receipts of a negotiable or non-negotiable 
sort are issued by the warehouse, if required, and any account- 
ing or clerical services incidental to handling the inbound move- 
ment of traffic are performed. 

Goods shipped through from the point of production to a 
final destination under storage-in-transit privileges are received, 
unloaded, accounted for, and stored temporarily until ready for 
forwarding. The freight bills covering such shipments are re- 
ceived from the carriers’ agents at the storage point, the neces- 
sary arrangements for reforwarding are made, with the carriers, 
charges are paid, proper records are kept, and care is exercised 
that the goods may not be stored for so long a period.as to bar 
them from moving out at the through rate from point of origin 
to final destination, plus the storage-in-transit fee provided for 
in the tariffs of the rail or water lines. These storage-in-transit 
tariffs provide for a period, usually six months or a year, during 
which the goods may be stored. If the proper arrangements 
are made before shipments are made, the goods travel at the 
through rates from points of origin to final destinations via the 
transit points, plus a fee for the storage privilege. If the goods 
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American | 
Oriental Mail Line 


President Grant—One of the five sister ships—showing cargo ening —- 
especially designed for rapid handling from lighters on both sides 





SEATTLE TO THE ORIENT 


A fast Trans-Pacific freight and passenger service 
between 


Puget Sound and Yokohama, Kobe 
Shanghai, Hong Kong and Manila 


An American Line operated for American shippers over 
the shortest, fastest route to the Orient. 


Yokohama, Kobe, Shanghai, Hong Kong, Manila 


*PRESIDENT MADISON................0.06: May 3 

“PRESIDENT JACKSON ......cccccccsccosees May 15 

*PRESIDENT McKINLEY..... deheeseseeenen’ May 27 

*PRESIDENT JEFFERSON..................: June 8 

*PRESIDENT EE ACO June 20 
Refrigeration Service 


Direct Freighter Service 


O 
Japan, Shanghai, Dilren, Taku Bar, Tientsin 


WHEATLAND MONTANA..................-. May 15 
CIEE, 2 Gc crewin.6-c-0s-o-o-are ereribiey.e.vce-e-ar June 5 
i a RR Re ce RES ee Ce, June 10 


Also Regular Sailings Direct to Foochow, Amog, Swatow, Cebu, Iloilo 


FOR RATES, SPACE AND OTHER INFORMATION APPLY: 
Chicago—Merchants Loan & Trust Bldg., 112 West Adams 
Street, Phon Randolph 7739. 
ped York—32 ag em Phone Broad 0580. 
ten—177 State Street. 
Philedelpbis-tet Bourse Batdine. 
Detroit—1714 wer A Bank Buildi 
San Francisco—Robert Dollar Bui 
Los Angeles—626 al Spring Street. 
Portland—101 Third Street, Corner Stark. 
Seattle—1519 Railroad Avenue, South 


L. L. BATES, General Freight Agent, Seattle, Wash. 



















American __ 
Oriental Mail Line 


Operated for 


United States Shipping Board 


by yoNeloebte-tan @)al-select Line, Managing Operators 



























Joint Service with 


HOULDER, WEIR & BOYD 
Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 

Baltimore New York Savannah 

PERIGEE TERR... ..cvee May 5 May 9 May 13 
MONTICELLO ........... May 19 May 23 May 27 
ee June 2 June 6 June 10 
SS June 16 June 20 June 24 
MONTPELIER .......... June 30 July 4 July 8 
ee July 14 July 18 July 22 
DEE | cdienqeseveewontl July 28 Aug. 1 Aug. 5 
it ebb. wea ia asia’ Aug. 11 Aug. 15 Aug. 19 
PETER KERR........... Aug. 25 Aug. 29 Sept. 2 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


Through bills of lading issued to Hawaiian Islands, transshipment at 

Los Angeles Harbor without transfer charge, also to all ports of 

a. Oregon, Washington, British Columbia, Alaska cal the 
‘ar East 









Joint Service with 


HAMBURG- AMERICAN LINE 


















NEW YORK T9 HAMBURG 
xx*RESOLUTE ........ May & xtMOUNT CLAY ....May 21 
xtTHURINGIA ....... May 7 xxfCLEVELAND ....... May 28 
ae -..-May 14 xx*RESOLUTE ........ June 2 
xx*RELIANCE ........ May 19 xxtWESTPHALIA....... June 4 


tCabin and he Class Passengers. °*First, Second and Third 
Class. x Calls at Cohn (Queenstown). xx Calls at Cherbourg and 
Southampton. Loading Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 
IKALA (via Baltimore and Hampton Roads).............. May 13 
LEGIE (via Baltimore and Hampton Roads)............... May 27 
SUDBURY (via Baltimore and Hampton Roads)........... June 9 


























BALTIMORE TO BREMEN AND HAMBURG 
ee SO OO | Rr ere er ee ere ree May 20 
LIEGE Crln Hamptem Bends)... . oc ciccccccvcccccsccccoses June 3 


SUDBURY (via Hampton Roads) 


Cee ee eer e ee ees eeseseseeee 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


COSHH ERSTE HEHE EEE EHH EEE HEHEHE EEE EH EHH HERE EE EES 





CORTESE HEHE EEE EEE EE EES 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 
bea bills of lading via Hamburg te LONDON, HULL, LEITH, 


'UNDEE and all Scandinavian, Baltic, Mediterranean, 
Levant and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 








CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 

PITTSBURGH. .........cseeeccecccccees 4128 Jenkins Arcade Bidg. 

SYRACUSE... cccccscrccvcccccccccccccvcces 201 Mitchell Bldg. 









SOPOT HEHEHE SETH HEHEHE HEE ESE HE EEE SE SESES 


SEE TN Mea 5 ti Dichmann, art <4 Pugh, In 


eee Pere pee Py H. Sprague & Son 
ee eee eer ree ee Pood Angeles 8.8. Co. 






LK..............scce.+.:-Dichmann, Wright & Pugh, Ine. 
piled pwten-cs ane Dichmann, Wright & Pugh, Inc. 
pb ge buy advent chest mmagwed Columbia mas 8 § ing Co. 






eee ee eter ere seeeeeeeeseses 
Pee eee eee eee seeeeeseeeeseeesseeees 
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are stored beyond this time the full local rates from point-of 
origin to the storage points, plus the rates from the storage 
points to ultimate destinations, are collected by the carriers. 
This privilege must be carefully policed if it is to be used ad- 
vantageously. 

Storage space is rented to customers for daily, monthly, or 
annual rentals. Different varieties of goods are segregated, 
broken cases are recoopered, cases are repacked and reweighed, 
assortments of goods to fill orders are made, and arrangements 
are made to insure the goods, if that has not already been at- 
tended to by the owners. 

The warehouse company attends to all the details incident 
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and loaded aboard cars or trucks, after having been prepared 
for shipment. Freight charges are prepaid if such action is re. 
quested by the owners of the goods. 

Whenever it is desirable, arrangements are made for the 
loading of pool cars for a number of consignees in one city in a 
mixed or pool car, which is forwarded to one consignee at the 
destination city for delivery to the final consignees. The con. 
tents of a number of cars may be mixed so that the whole ship. 
ment may go forward to destination at carload rates. 

In short, the present day storage warehouse acts as the 
common agent of a number of shippers, attending to all trans. 
portation and traffic matters connected with distributing their 


| Transportation Services 


Recoiving 
and 





Unloading 


Transit 


Loading and 


Services Re forwarding 
Services 















ae 
bwitching Switehing Trucking 
Arrangements | || Arrangements with Carriers Arrangements to Railroad 
(Inbound ) From Railroad Out bound Depots and 
C.L. & L.C.L4 || Depots and Carloads Steamship 
Freight Steamship and Trap- Piers 





Piers 











Payments of 
Freight Charges 
for Accounts of 
Customers 


Shipments 
to Storage 
Space 





Rewe 





Insurance of 
Negotiable 

and Non-nego- 
tiable Waré- 
house Receipts 








Breaking Bulk 
Carloads into 
L.C.L. Shipments 


Clerical and 
Accounting Services 


to the reforwarding of the goods to their ultimate destinations. 
Arrangements are made for the trucking of less-carload ship- 
ments to the railroad freight stations or steamship piers, or for 
hauling the goods directly to the store doors of consignees within 
or near the terminal district. Shipments are also turned over 
at the outbound shipping platform of the warehouse to the 
express companies or to motor transport lines. 


Empty cars are often ordered placed on the private sidings 
of the warehouse to be loaded as solid cars or as trap cars to 
receive less-carload shipments for a number of destinations. 
Arrangements are made with the agents of the carriers to have 
' these.cars: switched out and started on their journeys to final 

destinations. 


The goods are taken from their respective storage spaces 


Space 
Rental 


Insurance 





Cars 






Handling 
Outbound 
Shipments 

from Stor- 
age Space 
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of Freight 
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Consolidat- 
ing Outbound 
LC ele Ship- 
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ing LeC Le 
Shipments 


to Ulti- 
mate Destin- 
ation 





Preparation 
Goods for Shipment 


products in the territory in which the warehouse is located. A 
diagram of the most important transportation services péel- 


formed by the typical public warehouse companies is show? 
herewith. 


PORT OF BOSTON FOREIGN TRAFFIC 


The Boston & Maine will begin a campaign to increase the 
movement of foreign traffic through the port of Boston, accord: 
ing to an announcement made April 29. The road has ap 
pointed C. W. Boynton, now general agent at Boston, to direct 
the campaign and to have. supervision of export and import 
traffic. The campaign follows the Commission’s suggestions i? 


its decision in the port differential case. 
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French 
Lick 
Springs 
Hotel 


The All Year 


‘Convention 
Site 


ITH the completion of its 1500-seat convention audi- 

torium, occupying the ground floor of the new wing 
of the French Lick Springs Hotel building, this delightful re- 
sort, in the Cumberland foothills of Southern Indiana, steps 
into first place among America’s convention sites. 


You Get More Accomplished 


At French Lick Springs all the participants in your conven- 
tion activities are housed under one roof—in the magnifi- 
cent modern hotel building. This means full attendance 
and prompt disposal of all matters under consideration. It 
means elimination of taxicab and other expenses. It means 
more time for amusement and recreation. 


Two 18-Hole Golf Courses 


Here are two of America’s best-liked golf courses: one, an 
easy, older course practically at the Sait doorstep; and 
the other, the celebrated new Upper Course where Walter 
Hagen won the 1924 professional championship. Conven- 
tion delegates may play either course; and, if desired, spe- 
cial championship tournaments will be arranged. 


Tennis, Swimming, Horseback 


Two well-kept tennis courts. A swimming pool in the bath 
department where one can go for a refreshing plunge or 
for any of the many therapeutic bath treatments. A special 
bath department and swimming pool for ladies. A large 
stable of thoroughbred saddle horses. These are some of 
the diversions that French Lick Springs provides. 


Miles of Alluring Countryside 


To the person who is disposed to hike or ride horseback 
for recreation, the miles of winding trails through forest 
and meadowland make French Lick Springs unforgettable. 
And while many who come to French Lick Springs do not 
partake of the curative Spring waters that gush forth from 
the ground on the hotel property, there are hundreds who 
find new health and invigoration in the famous Pluto, 
Bowles and Proserpine Waters. 


Tell Us Your ‘Requirements 


Write today, stating the time when your convention will 
be held and the accommodations you will require. We be- 
lieve we can convince you that the many a vantages af- 
forded by French Lick Springs Hotel will make it the most 
desirable place you could possibly select. And remember 
this: French Lick Springs Hotel is ideal in every way for 
the small meeting as well as the large convention. Rooms 
and meals are included in the rate you pay. Costs are defi- 
nitely known in advance. Do yourself and your organiza- 
tion the justice of asking for all of the facts about French 


Lick Springs now. 
ADDRESS CONVENTION SECRETARY 


FRENCH LICK SPRINGS HOTEL CO. 
French Lick, Indiana — 


“The Home of Pluto Water” 
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Economy 
in Transportation 
Means More Profit 


When you can ship fifty miles closer to the 
vast markets of the Southwest by Water— 
when you can have the advantage of the 
lowest Class Rates, an efficient Package 
Car Schedule over Seventeen Railroads 
reaching to every corner of the territory— 
when you can combine such economy with 
Assured Steamship Schedules from the 
east coast and the west coast—It Will Pay 
You to Investigate 


The Port of 


Houston 


Modern facilities for the handling of cargo 
—a deep water channel from the Gulf of 
Mexico—ample dock space—low switching 
charges—shipside and city warehousing 
service. These and the natural strategic 
position of THE PORT OF HOUSTON 
combine to make this one of the fastest 
growing inland ports in the country. 





We want you to have complete details—’ 
pictures and text—maps and data. 


Send for “PORT HOUSTON”, the official 
organ of the Port Commission, and for 
“HOUSTON FREIGHT RATE BOOK 
NUMBER ONE” —they contain informa- 
tion invaluable to the shipper and will be 
sent you without cost. Address 


THE DIRECTOR OF THE PORT 


5th Floor Courthouse §_ Houston, Texas 
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OCEAN FREIGHT RATES LOWER 
The Trafic World New York Bureau 


More activity in the fixture of ships for full cargoes was 
noted this week but this was made possible only by the willing- 
ness of shipowners to make slight concessions in rates, with the 
result that the general level of charter rates was below that 
of last week. In some trades, such as trans-Atlantic sugar and 
Italian coal, rates seemed to have reached the point where fur- 
ther reductions were improbable. Quotations were still high 
on outward shipments to the east coast of South America, but 
this was due to the poor situation there on return cargoes, mak- 
ing shipowners unwilling to take the chance of having their 
vessels lie idle. 

The grain market showed more business than for some 
time and led other trades in the number of fixtures. The demand 
for shipments from Atlantic ports to the Continent improved, 
and vessels were taken readily at 13% cents a hundred pounds. 
In one or two instances rates of 14 cents were closed. Current 
quotations for grain from Montreal to the Continent were around 
14% cents a 100. Mediterranean business lagged, with the result 
that rates from Atlantic ports were quoted at 1614 to 17 cents 
and from Montreal 18 to 1814 cents. 

Some increase in activity was noted in the coal trade, with 
more fixtures. Vessels were taken from Atlantic ports to West 
Italy at $3 a ton, from Hampton Roads to Rio at $4 to $4.15. 
Fixtures in the sugar trade from Cuba to the United Kingdom 
and Continent ranged from 17 shillings, six pence to 18 shillings, 
three pence a ton. 

The situation was Somewhat better in the regular liner serv- 
ice. A number of rate changes were reported. Moving picture 
films in the trans-Atlantic, United Kingdom and Irish trade were 
reduced to $6 per cubic foot, and copper rods were advanced from 
$5.50 to $6 per 2,240 pounds on May 1. The latter rate is effec- 
tive until August 31. 

Lines to the West Coast of Italy report several changes. 
Stearate of zinc has been made from $14 and $12.50 a ton on 
passenger and freight vessels respectively; coke up to 1,000 
tons, $9 and $8; coke, 1,000 to 1,500 tons, $8 and $7; coke over 
1,500 tons special contracts. 

In the south and east Africa trades there were horizontal 
advances of $2 a ton on all commodities except steel, flour and 
several others, effective May 1. There will be another increase 
of $2 a ton on July 1. 

Several changes have been made in the Mexican trade. 
Alum, packed, and casein in bags or barrels to Puerto Mexico, 
Tampico and Vera Cruz have been made 60 cents per 100 pounds, 
to Progreso 75 cents plus 25 per cent lighterage; palm oil to the 
first three ports 30 cents per 100, and to Progreso, 38 cents plus 
25 per cent; metal monotype to the first three ports 50 cents 
per 100, and to Progreso 63 cents plus 25 per cent. 


The southern district of the Pacific Westbound Conference 
has voted to recommend to the northern district at Seattle that 
representatives of the U. S. Intercoastal Conference and the 
North Atlantic Far East Conference be invited to attend the 
meeting of the Pacific Westbound Conference at Victoria, B. C., 
on June 22, to discuss further the $9 minimum of Oriental traffic 
transshipped from the intercoastal lines. The recommendation, 
before becoming effective, must be approved by the northern dis- 
trict. Favorable action by the northern district may result in 
reopening the $9 minimum rate dispute. 


Trans-Pacific steamship lines and the trans-continental rail- 
roads have been advised by the trans-Pacific freight bureau of 
Hongkong that about 50 per cent of the silk trade from China to 
New York is now moving via the Suez Canal, because the New 
York market is glutted and speed in transit is therefore less 
important. The Hongkong bureau suggested that the railroads 
and the trans-Pacific lines consider whether they should reduce 
their combined rates, totaling $15.75 for 100 pounds, to meet the 
all-water competition with a rate of $11 a 100. 


GOVERNMENT AID FOR SHIPPING 


The Trafic World New York Bureau 


The “one chance” that America has to maintain the Ameri- 
can flag in foreign commerce is for Congress to authorize the 
sale of all government vessels, abolish the Shipping Board as 
an operator, and then pay a direct subsidy to American ship- 
owners amounting to one-half of the millions of dollars that the 
government fleet is now costing, according to former Senator 
William M. Calder of New York, in an address before the New 
York Propeller Club. 

Mr. Calder, who was in the thick of the fight for merchant 
marine legislation in Congress for many years, said a deter- 
mined effort was necessary to convince the senators and rep- 
resentatives in Congress from the south and middle west “that 
the interest of America lies in helping to maintain and develop 
the carrying trade of the United States in private homes.” 

The principal part of his address concerned the duty of 
fifty per cent placed on repairs to American vessels in foreign 
shipyards. He was largely responsible for the incorporation of 
this: feature in the present tariff laws. On this point he said: 
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It was my idea in proposing this amendment to make sure that 
American ships should be rebuilt here. At the time the amendment 
was adopted there was much talk at Washington and throughout 
the country that the Shipping Board itself contemplated having re- 
pair work done in Germany. In fact, it was even rumored that 
the Leviathan would be reconditioned there. 


He said that, while conditions had changed, he was opposed 
to repeal of this section, though he thought it might be modi- 
fied through agreement between the shipowners and shipbuild- 
ers. 

Commenting on the importance of the shipbuilding industry 
in the United States, Mr. Calder remarked that investments of 
this character in the port of New York alone were not less than 
$65,000,000. This industry employs 15,000 men, and pays a total 
annual wage of not less than $21,000,000, he said. 

Referring to the fate of the subsidy bill in Congress two 
years ago, he made an attack on the filibuster which resulted 
in its defeat, saying that a minority of members was able to 
defeat the bill of the majority. He said that, “if there ever was 
cause for the adoption of a cloture rule, surely there was suffi- 
cient reason given in the outrageous tactics observed by the 
southern senators in their successful struggle to defeat the final 
vote on this measure, which in my judgment would have done 
much to re-establish American shipping on the high seas.” 

As a means of aiding the shipping industry in the imme- 
diate future, he suggested that the marine interests combine in 
support of action by Congress to exempt from all further income 
taxes the profits of a company operating American vessels when 
fifty per cent of these profits are invested in the building of 
new ships. Such a bill would have an excellent chance for 
enactment, he said. 





Chairman O’Connor, of the Shipping Board, made the follow- 
ing statement April 27: 


I have read with a great deal of interest the remarks made by 
Senator Calder before the Propeller Club in New York. I was glad 
to see that the remarks had wide publicity. I differ with him, 
however, on one or two important points. He says he is in favor 
of getting our United States ships back to private owners at once. 
Private owners never had these ships. How are you going to get 
something back to a man that he never had before? There have 
been no private ocean-crossing ships in America, to speak of, since 
1861, except, of course, the ships operated by the Steel Corporation 
and the Standard Oil Company, for transporting their own commod- 
ities and a Tittle outside cargo. 

Like all public officers, I fee] that I have a three-fold duty— 
to learn most of the time, teach a little of the time, and call bluffs 
all the time. Now, the senator says in one breath that all our 
American ships are losing money, and in the next breath he says 
that we’should sell them at once. We can’t sell the ships to foreign- 
ers. Will the senator tell us how to sell a losing business to Amer- 
ican business men? I have read of the tired business man but I 
don’t believe he was ever tired enough knowingly to invest his money 
in a losing business. 

As a matter of fact, we advertised the whole fleet for sale; some 
of the ships were sold; and only the other day, as is well known, 
we sold some ships for a few million dollars. Most of our ships, 
however, are still for sale, with no bidders. 

Senator Calder says there should be immediate legislation re- 
quiring the Shipping Board to sell all its ships. It requires some- 
thing besides legislation to make a sale, and I know of no legisla- 
tion that can compel a man to buy. 

I cordially agree with the senator when he recommends that 
a nation-wide struggle be commenced to convince the senators and / 
representatives in Congress from the south and the middle west 
that the interest of America lies in helping to maintain and develop 
the carrying trade of the United States in private hands. Senator 
Calder says sell the ships today and agitate the public mind to- 
morrow. I say agitate the public mind today so that we can sell 
the ships tomorrow. I wonder what the senator thinks will be, done 
with the ships between the time of sale and the time that we can 
get legislation enabling American owners to buy? The American 
shipping business without legislation, some of which has been sug- 
gested by Senator Calder, may be likened to a patient. The senator 
wants to turn the patient over to an undertaker, then get a doctor’s 
prescription and run to a drug store. I want to go to a doctor and 
get his prescription, in order that I can avoid the necessity of 
using the undertaker at all. 

The Shipping Board is doing its best to carry out an order of 
Congress to keep American ships going on the ocean under the 
American flag. At the present time, as I have said so many times 
before, most of the ships have got to be operated by the govern- 
ment or they will not be operated at all. Our ships are for sale. We 
forget completely the original cost, and we are willing to sell for 
an extremely low figure to anyone who can satisfy us of his Amer- 
icanism and his seagoing experience. Recommendations which we will 
make to the next Congress will be made with a view to making it 
possible for a private owner to get out on the ocean under the Amer- 


ican flag and stay there with a reasonably good chance of making 
money. 


=X YCOOLIDGE AND SUBSIDY — al 
The Traffic World Washington Bureau 


President Coolidge’s attitude at this time toward a subsidy 
r the American merchant marine was revealed at the White 
House late last week as the result of inquiries following decla- 
ration by General Pershing in a radio address, that if the United 
States was to have an adequate merchant marine aid and e2- 
couragement would have to be extended by the government. 
The President’s views on the subject, as made known by 4 
spokesman for him, were substantially as follows: 





resco = sore cn 






The President doubts whether Congress could be persuaded 
to pass a ship subsidy bill in view of the failure of passage of 
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the bill urged by President Harding. He also remembers the 
unsuccessful efforts of the late Senator Hanna, of Qhio, to get 
a subsidy bill through Congress. Congress has taken this atti- 
tude toward a subsidy notwithstanding that the operation of the 


government fleet under the present system has been costing from 
$30,000,000 to $50,000,000 annually. 


Before approving a particular subsidy proposal, the President 
would desire to know the nature of the assistance proposed, the 
cost of such assistance and what would be the effect thereof. 
The President is not in favor of presenting a ship subsidy bill 
to Congress now, but if someone has a plan the President wotld 
look into it with a great deal of interest. 

The President has taken into consideration the fact that 
some American ships are being operated under private owner- 
ship and that some of these vessels are making a profit without 
any aid from the government. Nevertheless, the President 
realizes that the thought has always been that if an adequate 
merchant marine is to be established to handle the commerce of 
the country as well as provide for the national defense, it is 


necessary that the government give the merchant marine some 
financial assistance. , 


To pave the way for the formulation and consideration of 
a permanent merchant marine policy, the Chamber of Com- 
merce of the United States has announced that it will take the 
initiative in organizing a national conference representative of 
all interests directly concerned in shipping. 

A survey of shipping conditions will be undertaken and rec- 
ommendations will be made looking to the adoption of a na- 
tional plan for the maintenance of the American flag on the 
high seas. 

Formal approval was given the project by the executive 
committee of the chamber in response to a resolution adopted 
at a meeting in New York City, which was attended by the Sec- 
retary of Commerce, Herbert Hoover, and a number of repre- 
sentatives of shipping; industrial, exporting, insurance and finan- 
cial interests, requesting the national chamber to take the lead 
in bringing business opinion of the country to bear upon the 
problem. 

Four broad aspects of the queston will be considered: The 
relation of the merchant marine to American foreign trade and 
the national defense; government administrative and regulatory 
relations to the shipping industry; government aid to shipping, 
and the disposal of the government-owned merchant ships. 

The inquiry will be conducted by special committees repre- 
sentative, as far as possible, of all interests, agricultural, com- 
mercial and industrial. 

In a statement announcing the action of the exceutive com- 
mittee, Richard F, Grant, president of the chamber, said: 


The Chamber of Commerce of the United States has, in 
response to the request of a number of business men .interested 
in foreign trade and in the maintenance of adequate facilities 
for exporting American products, decided to call a conference to 
consider the possibility of establishing a permanent and practi- 
cable merchant marine policy. 

This problem is one that involves the economic welfare of 
all branches of trade and industry and all sections of the country. 
In spite of all the billions expended it is no nearer a solution 
now than it was before the war when virtually the entire ocean- 
carrying trade, with the exception of coastwise shipping, was 
under foreign flags. 

It is the purpose of the national Chamber in calling this 
conference to attempt to focus upon the problem the attention 
of those who are qualified to weigh the questions that are in- 
volved in the shaping of a permanent policy and to measure the 
needs it should be designed to meet. Through committees of 
experienced business men, agriculturists, shipping men and others 
familiar with the ocean carrying trade and the requirements of 
our export industries, a survey will be made of the conditions 
to be dealt with and of the difficulties that will be encountered. 
Recommendations based upon this survey will be made, which, 
it is hoped, will lead to the adoption of constructive measures 


that will assist in the establishment of a permanent merchant 
marine policy. 


SUBSIDY OF THE SAILOR 


The Trafic World Washington Bureau 


Chairman O’Connor of the Shipping Board has a plan for 
maintaining a privately owned and operated American merchant 
marine on the high seas in which subsidy of the sailor is the 
foundation. His proposition, in brief, is that, inasmuch as the 
chief cause of the difference in the cost of operating American 
and foreign merchant ships is represented by the higher wage 
scale on American ships, payment of part of the wages of Amer- 
icans on American ships by the treasury of the United States 
would enable American shipowners to enegage in competition on 
the ocean. 

The O’Connor idea is that the protective theory applied to 
domestic manufacture and industry might well be employed out- 
side the tariff walls. He made public his thought on the subject 
immediately after having talked with President Coolidge, leav- 
ing the impression that the President knew about the plan and 
had no objection to its being put forward. A summary of the 
plan, made public by Mr. O’Connor, is as follows: 


High wages constitute the real differential against American 
vessels in foreign competitive trade. No nation ever had a real mer- 
chant marine that was not manned by its nationals. An American 
merchant marine to be effective as a means of national defense must 
be manned by American citizens. American ingenuity will overcome 
any other difficulties. 

There is no incentive for the private owner, however, to employ 
American citizens when for his purpose he can get foreign labor 
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at a lower wage. On the other hand, the government does receive 
a tremendous benefit by having the vessels American manned. 

I favor legislation which will provide for the establishment of 
a Merchant Marine Reserve, whereby the government will pay to 


American seamen enlisted in the reserve and who serve on American 
vessels a monthly retainer. 


This retainer, besides insuring Americans on American vessels, 
will act as an aid to American shipowners by absorbing the wage 
differential between American and foreign wages, and this will tend 


to promote the transfer of the government vessels to private Amer. 
ican hands for operation. 


With an ultimate number of 15,000 reservists as a maximum 
less than $2,000,000 would be required for the first year, and not 
more than $6,000,000 approximately would be needed to maintain this 
reserve when the maximum number of vessels are in private hands, 

This maximum figure of $6,000,000 would represent the aid which 
the U. S. Treasury would contribute toward the Merchant Marine, for 
which we would receive a guarantee of American manned, privately 


operated vessels so necessary for national defense and for commercial] 
purposes. 


HANEY CALLS ON PRESIDENT 


The Traffic World Washington Bureay 


Commissioner Bert E. Haney, of Oregon, member of the 
Shipping Board, whose term of office expires June 9, probably 
will be reappointed by President Coolidge, it was indicated 
April 27, after the commissioner had conferred with the Presi- 
dent at the White House. Earlier reports indicated that the 
commissioner probably would not be reappointed. 

Commissioner Haney said he went to the White House at 
the President’s request and that he discussed Shipping Board 
policies and operations both generally and specifically. It was 
—e- that the President indicated he would reappoint Mr. 

aney. 

Later, Commissioner Haney, discussing the question of a 
ship subsidy, apart from his White House call, said: 


I do not think it is possible to have a merchant marine unless 
we have government aid. I think there is a differential against us 
in favor of the foreigner which makes it impossible to compete on 
even terms. If the thing is worth promoting as an institution, it is 
worth aiding as an institution. This aid will have to come directly 
as a subsidy, or indirectly from congressional assistance. Personally 
I am not an advocate of a subsidy, if by subsidy that means the 


appropriation of public money to private individuals for the purpose of 
carrying on their business. 


There were so many objections to the former subsidy bill that 
nothing is to be gained by giving additional reasons why that sort 
of assistance failed. The ship operator that needs assistance most 
is the small operator carrying goods on the cargo ship. The govern- 
ment can by indirect means aid him, first, by abolishing the unreason- 
able tariff provisions for a 50 per cent tariff on repairs abroad; sec- 
ond, the postal department can give assistance by giving a preference 
and price to mail carried on American ships; third, Congress could 
provide that all official ocean travel be required to be on American 
flag ships; fourth, the preference provided for in section 28 of the 
act can, and ought to be given to American tonnage, but for the 
present, section 28 is weak. It can be strengthened and the principle 
of preference in any rates favorable to American tonnage is one of 
the strongest means for providing assistance to American operators. 

Now _I do not want to be understood as saying I am opposed to 
any kind of a subsidy bill. If I can be shown a subsidy bill that is 
designed to help the little owner, and whose benefits are not all 
directed toward high-class passenger-ship owners, I can see a good 
deal of reason for following any step in that direction. But thus 


far we have not had such a bill. 
Commissioner Haney’s view was that in order to operate 
under private ownership about the same tonnage as was now 


operated by the government a subsidy of from $10,000,000 to 
$20,000,000 annually would be required. 


SALE OF GOVERNMENT SHIPS 


The Trafic World New York Bureau 


Offers for the five government liners from Seattle to the 
Orient have been received by the U. S. Shipping Board and sale 
of these ships probably will be consummated within three or 
four months, Chairman T. V. O’Connor said in New York. He 
was asked what disposition would be made of the vessels that 
are now operated for the government from Seattle as a result of 
the sale of the San Francisco service to the Dollar Line. 

“We do not intend to disturb the present arrangement at 
this time,” he said. “We expect to sell the ships. The matter 
is now under consideration and I believe a deal will be made. 
We are going to get out of the shipping business as fast as 
possible. We have offers for several services which I cannot 
discuss now.” 

While he would not go into the situation in detail, it is 
assumed that the Dollar interests will make or already have 
made tentative offers for the Seattle liners. Whether the 
Pacific Mail will compete for these ships could not be learned, 
but a dispatch.from San Francisco said the company would con- 
tinue to operate freight ships along its present route until suit- 
able passenger tonnage could be acquired. 

The Seattle vessels are operated for the board by the Ad- 
miral-Oriental Line, of which Dollar is president. 


R. Stanley Dollar, successful bidder for the five “Presi- 
dent” type ships operated by the Pacific Mail for the govern- 
ment between San Francisco and the Orient, in a statement 
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commenting on the dismissal of the Pacific Mail injunction 
proceedings, said: 


It goes without saying that we are very much pleased with the 
order made by Mr. Justice Hitz dismissing the bill of the Pacific 
Mail and discharging the restraining order. 

It is our purpose now to proceed without delay to the perfecting 
of the transaction and we hope to be able to take over as the first 
of the vessels, the President Lincoln which reaches San Francisco 
May 5 and sails on May 16, the regular schedule date. This now 
enables us to maintain weekly sailings from San Francisco to the 
Orient with the vessels just purchased by us and our own President 
type ships which are engaged in the round-the-world service. We 
will maintain with the twelve President type ships thus acquired by 
us the same high standard service that has been given by the Dollar 
Line, e it began its passenger business. We feel that with this 
venture, involving the Most extensive privately owned overseas pas- 
senger ice the.Americanh flag, we are cooperating with the 
government in its development of the basic principles of the merchant 
marine act and will give to the carrying out of this purpose the best 


that is in the management as well as the personnel of the Dollar 
organization. 


George E. Chamberlain, counsel for the Pacific Mail, said: 


Pacific Mail went to court to get a prompt determination on the 
merits through full disclosure of the facts of the legal propriety of 
the Shipping Board’s action in accepting the Dollar bid 

The Shipping Board tactics, however, were to concentrate its 
defense on a preliminary motion, the decision of which leaves the 
merits of the controversy undetermined, the decision apparently sus- 
taining the Shipping Board contention that its actions are beyond 
review by the courts and that it is the sole judge of the manner in 
which the government’s fleet shall be sold. 

Pacific Mail, having been denied a prompt determination of the 


controversy on the merits, is giving immediate consideration to the 
next step. 





President Coolidge has dropped consideration of the situa- 
tion developed by the Pacific Mail injunction proceedings to halt 
the sale of the “President” ships to R. Stanley Dollar and asso- 
ciates, it was stated authoritatively at the White House, It was 
said the President contemplated taking no further action in the 
matter. It was explained that rumors had reached the President 
that a part of the board was going to appear against the rest of 
the board in a suit against the board and the government. In- 
quiry developed, however, it was said, that such was not the 
case, and that, therefore, the President would take no further 
action. The White House statement was construed as meaning 
that the President was satisfied with the explanation that the 
members of the board who filed affidavits with the court alleging 
a state of facts different from those alleged by the board in its 
answer to the Pacific Mail suit were complying with the rule 


directed against them to show cause why an injunction should 
not be issued. 


U. S. SHIPOWNERS’ CONFERENCE 


The Trafic World New York Bureau 


That the time had come for the United States to assume the 
same commanding position on the seas that it had in industries 
and agriculture, and that the country was looking to American 
shipping interests to suggest a practical means for achieving this 
purpose, was the statement of Albert Gilbert Smith, president 
of the American Steamship Owners’ Association, speaking at 
the dinner that opened the conference of American shipowners 
in New York this week. 

He said he hoped the conference would try to formulate a 
plan that, if adopted, would insure the country a well balanced 
fleet of successfully operated merchant ships with established 
routes, able to take care of the country’s commerce at all times 
and to serve as an arm of offense, or defense in the event of 
conflict. 

He made several statements showing his belief as to the 
best means to be employed. He said the country should keep 
in mind that its jurisdiction extended only to territorial limits 
and that any laws and regulations intended to apply beyond 
that region simply handicaped American ships in favor of ves- 
sels less trammeled. He said the question in his mind was: 
How else could American shippers be made to favor ships of 
their own nation except by law or regulation, or by subsidy or 
bounty? 

He outlined a number of questions that he said were funda- 


mental and in need of solution before any step was taken, as 
follows: 


The principle of private ownership and operation as distinguished 
from government ownership and operation. 

The principle of supporting—if needs be—the United States mer- 
chant marine by direct aid, as distinguished from aid received 
through methods of discrimination. 

The method of determining the requirements of a merchant ma- 
rine from a national viewpoint and the measures—once determined— 
necessary to establish and maintain it. 

The number of vessels required for the establishment of the 
American flag on trade routes necessary to prevent economic iso- 
lation, at a time when other nations may be in conflict. 

Assurance that the United Staees shall always have a sufficient 
number of vessels to act as auxiliaries to our own forces should 
this nation unfortunately be required by force of arms to defend 
its territory and interests from aggression. 


Following the dinner, the association appointed special com- 
mittees to consider mail and passenger lines, overseas cargo 
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ships, tankers and industrial carriers, coastwise trade, inter- 
coastal traffic, and general questions. About 200 officials of 
steamship lines from all parts of the country were present. 

The association, which had expected to complete its seg. 
sions and hold a final meeting on Friday, postponed its con. 
ference of the full membership until next week. Details of the 
reports of the individual committees were withheld until the 
association could decide on hte policy to be announced as that 
of the entire shipowning industry. 

It was learned that, while many of the members considered 
a direct subsidy the most effective and desirable plan, the 
prejudice against this system in the country at large caused 
them to give greater emphasis to indirect aids, such as mail 
pay, naval reserve retainers, and other methods. 


PORT AUTHORITY PROTESTS 


The Traffic Worid Washington Bureay 


Formal protest against the equalization of ocean rates to 
and from south Atlantic and Gulf ports with the rates to and 
from New York, as approved by the Shipping Board, March 24, 
has been filed by Julius Henry Cohen and Clark & LaRoe, with 
the Shipping Board. The protest is based on the ground that 
the relief granted affects only the ocean factors and therefore 
results in unjust discrimination. 

In support of their protest they alleged the export rail rates 
to the south Atlantic ports, from typical points in the middle 
west, were substantially lower than the corresponding rates to 
New York, as illustrated by the following table: 


Classes 1 2 3 4 5 6 

From Chicago, IIl., to 
New ER o $1.42 $1.24%, $ .94%6 §$ .66 
£39 .90 -63 


Yor’ $ .561% $ .47% 
South Atlantic Ports. 1.35 54 45 














Disadvantage of New 
, | er ear -07 05% 0444 -03 .021%4 02% 


They asserted that the equalization of the ocean rates as 
between the south Atlantic and Gulf ports, on the one hand, and 
New York, on the other, as approved by the board, had the 
unfair effect of making the through rates via New York higher 
than the through rates via the south Atlantic and Gulf ports. To 
illustrate that point they asserted that a Chicago shipper could 
route his freight, first class, through Jacksonville, or any other 
south Atlantic: port, at a transportation cost of $1.40 per ton 
less than through New York. They asserted that the effect of 
the action by the board would be to make the through rate via 
New York higher than through any Atlantic or Gulf port, other 
than Boston. They said the export and import traffic of the 
country was through traffic and that it was impossible to bring 
about true equalization by giving consideration to only one fac- 
tor. They further asserted that while it might seem, from a 
superficial consideration of the matter, that the action taken 
by the board was a step in the direction of true equalization, 
the practical effect would be to subject New York to unjust 
discrimination until such time as the through rates could be 
equalized. 

It was true, they said, the Port of New York Authority had 
indorsed and supported the principle of equalization of the 
through rates in the interest of all the ports and the nation’s 
commerte, but it protested against a partial equalization de- 
signed to further the interest of one section of the country, to 
the disadvantage of other sections, and opposed any policy 


whereby particular ports were singled out for preferential treat- 
ment. 


HUGHES OPPOSES SHIPPING DUTIES 


The Trafic World New York Bureau 


Former Secretary of State, Charles E. Hughes, in an address 
before the New York Chamber of Commerce, made his first 
public statement as to his reasons for including in the proposed 
commercial treaty between the United States and Germany the 
clauses providing for equal, reciprocal treatment of merchant 
ships. He also expressed the hope that this country would never 
resort to preferential duties and tonnage dues to aid the mer- 
chant marine, saying that such a policy would lead to retaliation 
and would not be effective. On this subject he said: 


It has been our desire to remove the hurdles in the way of suc- 
cess that are set up abroad by various discriminations. When the 
Department of State negotiated the recent commercial treaty with 
Germany there was inserted the most-favored-nation clause in the 
unconditional form, as our experience had showed that the condi- 
tidnal form gave rise to many barren disputes and yielded little or 
no advantage. - 

The treaty also continued our long established policy by promis- 
ing equal reciprocal national treatment of vessels in the foreign 
trade; that is, aside from the coastwise trade, which is by general 
consent deemed to be in a different category. We ask for our vessels 
in foreign ports the same treatment which the other country which 
is party to the treaty gives to its own vessels with respect to tonnage 
due, various port dues and cargo charges, and duties imposed in 
relation to the bottoms in which goods are carried in foreign trade; 
and, of course, we promise equal treatment of this sort in our own 
ports to the vessels of the other country. 

These clauses of the treaty encountered a sincere difference of 
opfnion as to the wisdom of this policy, and the reservation with 
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which. the German treaty was approved by the Senate leaves the 
way open for the adoption of a different policy if the Congress shall 
so desire. If I may express a personal opinion, I trust the time will 
not come when we shall change our policy. Such a change, I believe, 
instead of_helping our commrece, would be a disaster. 

' The question essentially is not one of meeting discrimination with 
discrimination, but of changing from our historic polcy to a policy 
of discrimination for its own sake. It might be well enough to 
sharpen our knives against those who discriminate against our ship- 
ping, but this would be merely to force an agreement for equal treat- 
ment for our own ships. -. 

When another government is willing to agree with us to give 
reciprocally equal national. treatment for vessels in foreign trade we 
should be willing to m a like agreement. The policy of discrimina- 
tion in such matters in order to force an agreement attains its end 
when agreement for equal treatment is reached. But a policy of 
discrimination for its own sake, with knives out all over the world, 
of unending strife to see who can make the most by discriminatory 
charges and retaliations, would be, as it seems to me, a fatuous 
policy for us and destructive of the interests of American trade. 


STATUS OF U. S. FLEET 


The government-owned merchant marine fleet consisted on 
April 1-of 1,230 vessels of 5,982,937 gross tons, 900 of which, or 
about 64. per cent of the total gross tonnage, were inactive, 
according to a report of the Bureau of Research of the Shipping 
Board on that part of the American merchant marine repre- 
sented by vessels of 1,000 gross tons and over, or about 98 per 
cent of American power-driven seagoing tonnage. Summarizing 
the report, the Bureau said: 


Comparison with similar report on the status of this fleet on 
January 1, 1925, indicates increasing activity on the part of private 
shipowners, as on April 1 the number of privately owned vessels in 
service was twenty-four greater than on January 1, and the number 
laid up was seventeen less than at that date. This increase of 
twenty-four vessels included six passenger vessels, fourteen freight 
carriers ars four tankers, all of which were placed in coastwise 
service, together with five freighters and sixteen tankers trans- 
ferred from foreign service. 

In our overseas foreign trade, as distinguished from nearby 
traffic with countries in the Caribbean region and Canada, there 
were employed on April 1 37 passenger vessels, 346 freight carriers 
and 50 tars&kers, a total of 433 ships. Of this number, 20 passenger 
ships, 291 freighters and 4 tankers were government owned. In the 
nearby foreign service a total of 198 vessels were employed; 40 pas- 
senger carriers, 69 freighters and 89 tankers. Of this number, 8 
vessels only were government owned. In the domestic coastwise 
service 663 vessels were employed; 103 passerger vessels, 376 freight 
carriers aid 185 tankers, seven of the tankers being the only govern- 
ment-owned vessels in the coastwise trade. - 

The total number of privately owned steam and motor-driven 
vessels of 1,000 gross tons and over included in the American mer- 
charst fleet on April 1, 1925, was 1,081, with an aggregate gross ton- 
nage of 5,104,620 tons. Of this total, 965 vessels, aggregating 4,731,- 
377 gross tons, were in active service April 1. The inactive tonnage 
amounted to about 7 per cent of the total. 


INVASION OF COASTWISE TRADE 


E. C..Plummer, vice-chairman of the Shipping Board, in a 
radio address at Washington, April 25, quoted remarks of Rud- 
yard Kipling at a recent meeting of steamship men in London to 
emphasize his contention that the United States should be on its 
guard against invasion of the coastwise trade, now restricted 
to American flag ships, by foreign flag vessels. Mr. Kipling’s 
statement, as quoted by the commissioner, follows: “It is 
cheaper to induce your enemy to cut his own throat for what 
you have- persuaded him are lofty motives than to do it for 
him against his will.” Continuing, Mr. Plummer said: 


I shall not attempt in the few minutes allotted me to review 
those many irstances where this country has been made by our 
foreign friends the innocent victim of that astute policy embodied 
in Mr. Kipling’s curt statement—instances where we have assumed 
such noble, generous, charitable, Christianized, childlike simplicity 
attitudes to the great benefit of those asking us so to do, and to 
our own disadvartage. They are history. They have done their 
work. But this declaration of Mr. Kipling’s has a special and press- 
img significance for us now, because in June of this year there is to 
be a meeting of international delegates in Europe; and one of the 
avowed purposes of that meeting is to irdiuce the United States 
to surrender, to destroy, one of the great policies established by 
the founders of this government, and to have us open up the coast- 
wise trade of the United States to foreign vessels. That is, we 
shall be asked to permit foreign vessels to carry cargoes from One 
United States port to another United States port. 

What such a change in our century old law would mears to us 
and to foreigners is so clear that it does not ever permit of argu- 
ment, American wages and American standards of living make it 
impossible for American merchant ships to exist in competition with 
foreign merchant ships without some form of goverrment aid. The 
foreign ship can carry cargoes more cheaply than can the American 
ship. Hence it has been impossible for privately owned American 
ships to survive under foreign competition in’ the foreign carrying 
trade of this country. Therefore, there is ro question whatever, but 
that, if the coastwise trade of the United States, the trade between 
American ports, is opened to foreign ships, -nd the government aid 
afforded by our coastwise laws withdrawn, American ocean-going 
ships will be driven out of that service. Most of them will cease 


to exist. This is not a theory—this is not an opinion this is an 
indubitable fact. 


Now, it is the coastwise trade of the United States that enables 
this country to have a great fleet of ocean-going ships. It was the 
coastwise fleet of the United States that proved of the greatest 
value to this country in the world war. The coastwise fleet is prac- 
tically the only auxiliary that the United States navy has. 
course, I am disregarding the governmerst-owned and government- 
operated ships. which some very active people in this country would 
like to see driven from the seas. Without a merchant fleet auxiliary, 
the United States na is practically helpless except in home waters. 

If such a change in our fundamental shipping laws as here pro- 


posed were made, not only would the great fleets of apne “aig accordingly. 
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owned ships mow in the coastwise trade suffer loss and ultimate 
destruction, but the railroad lines of this country—the transconti- 
nental lines as well as those which parallel the coast—would suffer 
heavy losses through such foreign competition. The country’s de- 
fense would be seriously impaired. A great industry would be de- 
stroyed—and the building and operation of ships call upors every 
other industry in the United States. American labor would suffer 
severely. The words of Mr. Kipling would become literally true— 
we should have “cut our own throats (so far as shipping is con- 
cerned) for what we had been persuaded were lofty motives.” 
Therefore, let us not repeat the thoughtless error by which we 
permitted our once proud merchant flag to be driven from the world’s 
great ocears highways. Let us not sacrifice this home merchant 
fleet that means so much to our people. While our ears are being 
invaded by the seductive words of those whose commercial interests 
are necessarily and permanently peasess to ours, let us give heed 
to the words and acts of those who founded this government and 
made it great. Let us read those words in the ok of Books, 
“Remove not the landmarks which the fathers have set up.” 


SOUTHERN CALIFORNIA PORTS 


Following a study of the ports of Los Angeles, Long Beach, 
San Diego and San Luis Obispo, the Board of Engineers for 
Rivers and Harbors of the War Department, and the Shipping 
Board have issued a report, which is one of a series being issued 
on the principal ports of the United States, containing informa- 
tion for the government as well as for shippers, railroads, steam- 
ship lines and the general public. In a statemeent referring to 
the report, the War Department said: 


The tremendous increase in business which has taken place in the 
last two years at Los Angeles is discussed in detail, and it is made 
clear that this must be ascribed to the extraordinary growth of south- 
ern California, rather than to the utilization of the port as a gateway 
for through import and export trade. The most pronounced develop- 
ment has been in the shipment of petroleum and products to domestic 
points, which has increased from 755,000 tons in 1917 to 19,000,000 tons 
in 1923. A very great increase in population and general business 
—— in the community has stimulated commerce in other com- 
mo es. 

The present terminal facilities of Los Angeles and Long Beach 
are located chiefly upon artificial interior channels. The growing 
trade of the port has made it apparent that additional berthage space 
and additional facilities for handling traffic will be required. Recog- 
nizing the needs of the port, the Chief of Engineers has recommended, 
and Congress has recently adopted, a project for an enlargement of 
the harbor facilities, inclusive of an extension of the breakwater east 
to Long Beach, widening the main entrance channel and dredging it 
to 35 feet, and work in other parts of the harbor. This will permit 
the construction of new and capacious terminals in the outer harbor. 
The federal work is conditional upon certain local cooperation. 

The southern California ports have the same _ transcontinental 
rates as San Francisco, and with proper facilities and steamship serv- 
ices may be expected to attract an increasing share of through im- 
port and export traffic. In the past, this has been but a small frac- 
tion of the commerce of these ports. The new plan of port develop- 
ment is expected to provide facilities of the nature required to per- 
mit such a development of foreign trade 

San Diego is the most southerly Pacific coast harbor of the 
United States and is the first port of call for vessels operating through 
the Panama Canal to Pacific coast points. It has an annual commerce 
amounting to over 500,000 tons, of which about 97% is domestic. It 
is served by two railroads both of which are parts of important trunk 
line systems. It is so located as to afford an advantageous outlet for 
long staple cotton which is being produced in increasing quantities in 
the Imperial Valley. 

The port of San Luis Obispo is used almost exclusively for 


handling oil which is received at the port by pipe line and shipped in 
tankers. 


CURRENT AMERICAN SHIPBUILDING 


On April 1, 1925, Amercan shipyards were building or under 
contract to build for private shipowners 151 steel vessels of 
184,298 gross tons compared with 170 steel vessels of 173,484 
gross tons on March 1, 1925, according to the Bureau of Naviga- 
tion, Department of Commerce. 

There were 28 wood vessels of 12,073 gross tons building or 
under contract to build for. private shipowners in the same 


period compared with 23 wood vessels of 11,473 gross tons on 
March 1, 1925. 


PALMER IN GULF DISTRICT 


President Palmer, of the Fleet Corporation, was in the Gulf 
district the week of April 27 visiting Fleet Corporation district 
offices at Galveston, New Orleans and Mobile. This inspection 
tour completed visits by Mr. Palmer to all district offices with 
the exception of those in Seattle and San Francisco. 


CHARGES ON C. O. D. PARCELS 


WAatving Glover, Third Assistant Postmaster 


eral, has 
issued the following: 


It has come to the attention of the department that since April 15, 
1925, several C. O. D. parcels have been mailed on which the C. O. D. 
charges were expressed in an amount ending in one-half cent, for ex- 
ample, $2.61%. This is apparently due to the new rate of postage ap- 
plied to third-class matter requiring the use of the new postage 
stamps of 1% cent denomination. 

Patrons presenting C. O. D. parcels bearing charges ending in one- 
half cent should be informed that the one-half cent should be 
eliminated. ©. O. D. parcels bearing a charge ending with one-half 
cent, inadvertently received in the Postal Service, should be delivered 
to the addressees and the higher amount collected and remitted to the 
senders, i.e., if $2.61% is stated as the C. O. D. charges, $2.62 should 
be collected and remitted to the senders, and the tag and records 
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Personal Notes 





Monte Gordon has been appointed traffic manager of the 
Paris, Texas, chamber of commerce, succeeding G. S. Gibson, 
resigned. * 

Homer L. Ferguson, president of the Newport News Ship 
building & Drydock Company, and former president of the United 
States Chamber of Commerce, will represent the American ship- 
building interests at the third biennial congress of the Inter- 
national Chamber of Commerce at Brussels, June 21 to 28. 

H. W. Bondurant has been made district freight agent of 
the Southern Railway at Memphis. 

W. L. Trammell has been appointed general freight agent of 
the Southern Pacific Steamship Line at New York. 

S. A. Oyen, eastern manager of the Dollar Line, has been 
elected chairman of the U. S. Intercoastal Conference for three 
months from May 8, succeeding E. K. Morse of the Munson Line. 


DOINGS OF THE TRAFFIC CLUBS 


The Milwaukee Traffic Club is the first of the clubs in the 
Associated Traffic Clubs of America to ratify the resolution on 
the subject of the Hoch-Smith resolution and political rate 
making adopted by the delegates to the association meeting at 
Kansas City, October 15 and 16. 





The Traffic Club of Baltimore will meet at the Southern 
Hotel May 5. A. M. Frée, representative of the eighth district of 


California, will speak on “Immigration and the Social Unrest 
in Our Country Today.” 





The Traffic Club of Syracuse held its monthly meeting April 
20. F. C. Horner, manager of the Engineering Service Depart- 
ment, the General Motors Corporation, spoke on “Store Door 
Delivery.” Mr. Horner recently returned from England after 
two years of studying delivery systems in use there. He 
presented a film on his subject taken in England. 





The Traffic Club of St. Louis held its election-dinner at the 
City Club, April 28. 





The Norfolk-Portsmouth Traffic Club met, April 16. Hol- 
comb Parks, director of publicity, the Norfolk & Western, and 
J. H. Wilson, A. G. F. A. of that road, were guests and speakers. 
Harold Cunningham, agent of the Norfolk & Portsmouth Belt 
Line, spoke on the history of that road. 





The San Antonio Traffic Club held a meeting in the St. 
Anthony Hotel, April 16. E. W. Milligan was the speaker. A 
program of music and dancing was presented. 

The Transportation Club of St. Paul met at luncheon, April 
28. G. O. House, general manager, the Northern States Power 


Company, spoke on “The Relation of Public Utilities to In- 
dustry.” 





The Marion Traffic Club held its annual meeting at the 
Harding Hotel. April 16. The following officers were elected; 
president, S. D. Ross, T. M., the Huber Manufacturing Com- 
pany; vice president, F. W. Mayer, agent, C. C. C. & St. L.; and 
secretary-treasurer, L. R. Johnson, T. M., the Power Manufactur- 
ing Company. The club will hold its annual picnic, July 16. 





The Traffic Club of Chicago will hold a memorial, May 4, at 
12:15 noon, meeting as a tribute of respect to Oscar F. Bell, 
member and former president of the club, who died March 7. 





The Traffic Club of Minneapolis met at luncheon, April 30, 
at the Nicollet Hotel. J. J. Clifford, hypnotist, and Manager 
Hess, of the Seventh Street Theater, were guests of honor. 





The Junior Traffic Club of Chicago will hold a meeting in 
the rooms of the Traffic Club of Chicago, May 7. 





The Traffic Club of Wichita has announced that, for the 
spring and summer season, it will meet each Thursday. The 
club will hold a golf tournament in the near future. 





The Traffic Club of Oklahoma City held a meeting at the 
Huckins Hotel, April 27, in honor of the officials of the packing 
industry, including H. W. Huntley, manager, Morris & Company; 
W. R. Grove, manager, Wilson & Company, and J. J. Gibson, 
president, Oklahoma Live Stock Yards, and also J. L. White- 
hurst, president, State Board of Agriculture. Representatives of 
the packers and railroads from other cities were present. 





The Bridgeport Traffic Association has elected the following 
officers: president, C. BE. Rogers, A. W. Burritt Company; vice 
president, E. J. Davis, Raybestos Company; treasurer, S. E. 
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Sanford, Harvey Hubbell, Incorporated; and secretary, Alpheus 
Winter, of the Manufacturers’ Association. Members of the ex- 
ecutive committee elected are: G. E. Rolland, Jr., Smith-Comstock 
Company; H. J. Benzie, General Electric Company; R. _L. 
Jamieson, American Chain Company; C. E. Monaghan; and F. &, 
Boynton, American Tube & Stamping Company. 





The Traffic Club of Philadelphia will hold its thirteenth 
May outing, ‘May 16, at Kugler’s Old Mohican Club House, Morris 
Junction, N. J. There will be trap shooting, baseball and other 
games, and dinner will be served at 4:30 p.m. 





The Traffic Club of Kansas City will give a farewell dinner 
to Richard Yates, former president of the club, May 2. The 
club held its regular luncheon and meeting, April 28, and had, 


as guests and speakers, police commissioners and W. A. Shreeve, 
chief of police. 





On the evening of April 30, the members of the National 
Industrial Traffic League were the guests of the Indianapolis 
Traffic Club at its “Western Lines’ Night” dinner. Addresses 
were made by William G. Bierd, president of the Chicago & 
Alton; H. E. Byram, president of the Chicago, Milwaukee & St. 
Paul; C. T. Jaffray, president of the Minneapolis, St. Paul & 
Sault Ste. Marie; W. H. Bremner, of the Minneapolis & St. 
Louis, and J. E. Gorman, president of the Chicago, Rock Island & 
Pacific. Many other officials of western lines were present. 
Joseph G. Kraemer, president of the Indianapolis Club, presided. 
The railroad officials were entertained by the traffic club earlier 
in the day. The enterprise of the club in arranging for such 
an elaborate program and in bringing to Indianapolis the rail- 
road presidents and officials of western lines was the subject of 
favorable comment. 

The Pacific Traffic Association met at the Palace Hotel, San 
Francisco, April 28. Max Thelen, president of the Common- 
wealth Club, spoke on “The Relation Between State and Na- 
tional Regulation of Public Utilities.” M. B. Baker, city freight 
agent, the Burlington, spoke of the history of that road. 








The Traffic Club of New York held its entertainment and 
‘Ladies’ Evening” at the Waldorf-Astoria, April 28. Paul White- 
man’s orchestra played a program of dance music and profes- 
sional talent presented a series of cabaret performances. 


RATES ON IRON AND STEEL 


The matter of water competition is involved in I. and S. 
2364, iron and steel shipments moving from Birmingham, Ala., 
and group points into south Texas points, heard by Examiner 
Koebel, April 24, at Chicago. 

Joseph Lallande, for the Southern Pacific and Cotton Belt 
Lines, entered exhibits comparing the rates under suspension 
with those now in effect. He said the suspended rates were 
published with the idea of beating water competition, which 
the carriers in the South met by way of the Mississippi-Warrior 
River barge line from Birmingham to Mobile and by other barge 
lines from Mobile across the Gulf. He entered figures showing 
the volume of iron and steel moved in 1924 by the barge lines 
into southern Texas and by the railroads, tending to show that 
the barge lines moved considerable more. He said the rates under 
suspension represented an attempt to restore the rates in effect 
before the last increases were published to comply with an 
order of the Commission. C. H. Guyon, for the Gulf Coast 
Lines, said he subscribed to the testimony of Mr. Lallande. 

J. T. Kerr, for the L. & N., gave a history of the industry 
in and around Birmingham, taking the view that it was com- 
paratively young and needed all the help it could get to aid ils 
development. It was his contention that the competition that 
the industry in Alabama had was with the Pittsburgh region 
shipping by way of the Atlantic coast and the Gulf, rather than 
with the St. Louis district, representatives of which were pro- 
testants in the present case. 

A. J. Ribe, for the Iron and Steel Shippers’ Conference, Bir- 
mingham, testified on behalf of the carriers, supporting the 
rates under suspension. It was his position that, because of 
the advantage of distance, as between Birmingham and south 
Texas points and St. Louis and Texas, the Birmingham shippers 
should have the advantage of rates. 

R. K. Keas, for the East Side Manufacturers, at St. Louis, 
said the St. Louis shippers wanted an adjustment that would 
put them on a parity with those in Birmingham. He put in 
exhibits of rate comparisons and of earnings under the rates 
with the idea of showing that the rates under suspension should 
not be put into effect. He pointed out that, if the matter were 
considered on the basis of distance, the Birmingham shippers 
would have an advantage all around. 

A. E. Singleton, representing the Wheeling Iron and Steel 
Company, presented the position of the manufacturers of roofing 
materials and sided with St. Louis because, whatever the St. 
Louis rate, that from the Ohio points in which he was. inter- 
ested as well as from Wheeling, would be a certain arbitrary 
over St. Louis. 
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SPECIAL COMMITTEE HEARING 


The Trafic World Ottawa Burean 


At the first meeting of the special committee on the Cana- 
dian National Railways, President Thornton made some observa- 
tions in elaboration of the annual statement of the system, 
recently presented to Parliament. Showing how depressed busi- 
ness conditions in the United States had affected the Canadian 
National, he said that, on a recent visit to Indianapolis, he 
found one industry, shipping pork products, that paid the Cana- 
dian National $250,000 in freight bills. “This,“”’ he said, “is 
a concrete illustration that will show you how far-reaching the 
traffic position of the Canadian National is, and that some- 
times important centers in the United States, totally dissociated 
from the Canadian National system, pay us a very considerable 
sum in freight charges.” 

Sir Henry Drayton referred to alarming reports in Detroit 
newspapers regarnidg the American business of the system. 
President Thornton said that was a matter that should not be 
discussed in public, but the reports need cause no apprehension. 

President Thornton made some interesting statements re- 
garding the possibility of eliminating wasteful competition be- 
tween the two systems, a question which has been before the 
Canadian public for some months. He said that both President 
Beatty, of the Canadian Pacific, and he felt that if some unnec- 
essary competition could be eliminated, with respect to the 
number and speed of trains and other matters, a large saving 
could be effected. They had decided to appoint a committee of 
officials of the two systems to make a detailed study of what 
could be done in this respect, and he promised to submit the 
result of their deliberations to the railways and shipping com. 
mittee at an early date. 

Last year, the committee formally called the attention of 
the railroads to the matter, and urged that something be done. 
Members of the committee, this year, expressed impatience at 
the delay in getting action, and suggested that, if the officials of 
the two systems could not agree, a board of arbitration or some 
other body should be appointed to act with them in the interests 
of the public. Sir Henry Drayton said all that was necessary was 
an amendment to the railway act that would give the railway 
board power to control eliminations of service. 

“In your opinion, would not the real solution be if the two 
roads were entirely merged?” asked the chairman. 

“That develops a very broad question, and is a fruitful field 
for contentious argument” said President Thornton. “You will 
save more money that way than in any other way. I can say 
that, if, by any chance, such a thing should come about, the 
savings that would result could only be characterized as 
enormous We could substantially produce net earnings 


which would be sufficient to meet the fixed charges of both 
companies.” 


Pressed for a statement as to what reductions could be 
made, he had no objection to furnishing information, but, 
thought a discussion of this sort, involving the interest of another 


company, ought not to take place without the presence of the 
other company. 


Referring to the increasing debt of the Canadian National, 
he said he did not think state ownership had anything to do with 
it. “I frequently hear the argument used,” he said, “not only in 
Canada but elsewhere, that our deficit is entirely due to state 
ownership. That is not so at all. I do not see what else the 
government could have done (than to take over the railroad). 
The present situation is due to certain conditions which existed 
and which had been forced on us. ... Our real problem is 
financing. If we can fix our gross earnings sufficiently, we can, 
with comparative ease, pay the fixed charges. Our whole dif- 
ficulty is a question of co-operation between the two companies, 
and there is not sufficient business in the country for both.” 

Referring to the claim of some western newspapers that the 
lines in the Prairie Provinces do more than pay their way, he 
said statistics contradicted the statement. There was not much 
money, if any, in the wheat movement. The railroad had to 
collect from twenty to thirty thousand box cars from all over the 
country and distribute them to various points in the west in 


preparation for the wheat movement, and they stood idle for an 
average of 30 days. 


He said the passenger business did not pay in itself, and this 
was more or less true of all railway companies. “Passenger 
business only pays in suburban zones where you have large 
masses of traffic leaving at certain hours and can prepare for it. 
I do not think there are any traffic lines on the American conti- 
nent that are making any money out of their transcontinental 
and general passenger business. 


“After all, how many passenger trains you run depend partly 
on the financial side of it, partly on the question of public con- 
venience, partly on what you have to do to maintain good rela- 
tions with the public, and a certain amount of advertising. All 
of these factors have to be considered as to whether you are 
going to put on a new train or take one off. We decided not 
long ago to introduce a new through train between Ottawa, Mon- 
treal, and Washington, carrying sleeping cars for southern points 
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and furnishing to the public a through connection from Canada 
which it had never had before. We participated in that largely 
through the Vermont Central Railway. We have found that it 
has been a profitable proposition. We were not sure when we 


put the train on that it would pay, but we find it is a useful train 
and it does pay.” 


Urged again as to possible fields for economy, he said: 


The most fruitful field would be such economies as would legiti- 
mately result from the elimination of unnecessary competition and 
a closer degree of co-operation between our two railway systems, 
This would presumbaly apply more to passenger than to freight busi- 
ness, although there is a possibility that neral economies will en- 
sue from the more co-operative use of each other’s facilities. 

Generally speaking, there are those economies which ensue from 
railway efficiency, as the organization becomes more and more used 
to its work, and as we from time to time find fields for economy. For 
example, we have under consideration (and it is almost perfected) 
standardizing the character of maintenance which should be em- 
ployed on different parts of the system. We necessarily must have a 
higher standard of maintenance on a through trunk line, where 
there are fast passenger trains, than would be necessary or justi- 
fiable on branch lines. We are now trying to set up a standard for 
the different classes of the railway which will be consistent in the 
matter of expence with the demands of traffic. We are constantly 
pursuing a campaign of improved coal consumption reducing our 
fire risks, and in various avenues endeavoring to economize. There 
is one fruitful field which has not yet been touched upon that is 
the matter of personnel. Most railway companies employ men on 
comparatively little examination with respect to their usefulness or 
fitness. There is a considerable economy in insuring that you get 
the right man on the right job. To find some way of promoting 
continuity of employment will save a considerable amount of money. 
It has been estimated that when we dismiss a man we lose from 
$50 to $500. We spend a good deal of money on inspecting, examin- 
ing and testing all the material we buy, but we have not introduced 
the same methods in respect to men. 


PETERSEN CONTRACT INQUIRY 


The Trafic World Ottawa Bureau 


The committee of Parliament investigating the Petersen 
contract sits several days a week and has been hearing evidence 
from ship owners and operators regarding the state of the indus- 
try and what would happen to it if rates were reduced or free 
competition established. 

David Young, of Price, Waterhouse and Company, account- 
ants, gave evidence showing a summary of the combined earn- 
ings and operating expenses of cargo steamers in the North 
Atlantic Canadian trade. In 1923, 31 cargo steamers of dfferent 
lines, making 150 voyages, covering 9,242 days, made a loss of 
$142.00 a day. In 1924, 51 vessels, making 201 voyages, covering 
10,496 days, lost $79.00 a day, depreciation being included in each 
case. The statement gave freight earnings of the 51 steamers 
on 201 voyages in 1924 as $8,698,544. Total operating expenses 
amounted to $8,363,493, leaving an operating surplus of $335,051. 
Depreciation amounted to $1,165,530, resulting in a deficit of 


$830,479, or $4,131 a voyage. The statements did not cover fig-’ 


ures of the Cunard, White Star-Dominion, or Head lines, and ap- 
plied to cargo boats only. The voyages were round voyages be- 
tween United Kingdom and Canada, Portland, Maine, being 
included. . 

Colonel Gear gave the principal evidence for the shipping 
interests. He is a Montreal shipping man of 50 years’ experi- 
ence, and agent for the Cunard and several other large lines. 
He described the growth of the conference system. In Canada 
it resulted from a long period of ever changing freight condi- 
tions and rate wars, marked by instability in the business, and 
constant change of personnel of the lines. The conference was 
formed in 1902, in consultation with New York and other United 
States ports. It meets once a month, to discuss rates and other 
matters, “and to make such alterations in the freight tariff as 
may be required by existing conditions,” almost always in New 
York. 

“One of the objects of the conference,” said he, “was to 
prevent a new rate being quoted by a line without all lines being 
aware of it, and having the opportunity of making the same rate 
to their clients. Any fairminded man will see that, without this 
provision, the lines in the trade have no protection against the 
absolute demoralization of rates that we had periodically prior 
to 1902, with consequent reduction of service and elimination of 
all but the strongest lines. . . . The conference is in no meas- 
ure a combine, as is generally understood by the word. At no 
time have the lines used it to force unreasonable rates up be 
yond a paying level, or undertaken to pay rebates for support or 
in any way bid for business except by service. The United 
Kingdom Conference does not directly or indirectly in any way 
interfere with the making of eastbound rates by the North At- 
lantic Conference, the rates being made to equitably permit 
steamers to pay expenses and the manufacturer or producer to 
export. In the list of eastbound rates no rate or agreement is 
made in respect of grain, flour or cattle, those rates being abso- 
lutely open.” 


He denied that New York governed the conference, saying: 


We sit in New York with representatives of all other Atlantic 
ports, and I can, from personal knowledge, say that the products 
and manufactures of Canada have always been Eateety protectel 
and the St. Lawrence kept on an equal footing with any other port. 
But why, you ask, should New York, Boston, Philadelphia, Balti- 
more, or even the Gulf of Mexico ports, be considered? In reply, wé 
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Mobile Oceanic Line 


U. S. Government Vessels 


LINER SERVICE 


MOBILE PENSACOLA GULFPORT 


IN 
U.S.S.B. S.S. BRADDOCK, sailing from Pensacola May 
17; sailing from Gulfport May 20; sailing from Mo- 
bile May 27. 
LIVERPOOL and GREENOCK 
U.S.S.B. S.S. MAIDEN CREEK, sailing from Pensacola 
May 10; sailing from Gulfport May 13; sailing from 
Mobile May 18. 
ROTTERDAM and HAMBURG 
U.S.S.B S.S. WEST HARDAWAY, sailing from Pensacola 
May 5; sailing from Gulfport May 8; sailing from 
Mobile May 14. 


U.S.S.B. S.S. FEDERAL, sailing from Pensacola May 28; 
sailing from Gulfport May 31; sailing from Mobile 
June 11. 


HAVRE and ANTWERP 
U.S.S.B. S.S. SACO, sailing from Pensacola May 26; sail- 
te from Gulfport May 29; sailing from Mobile 
une 5. 


Mobile Oceanic Line 


Operated for 
United States Shipping Board 


by Waterman S. S. Corp., Managing Operators 
Mobile, Ala. 





United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 


STEAMSHIP SERVICE 


REGULAR FREIGHT SAILINGS 
FROM 


New York, Boston and New Orleans 


TO 
Havana and Santiago, Cuba 


JAMAICA COLOMBIA 
Kingston Cartagena 
P Colombia 
. - Soee 


CANAL ZONE Ss 
Cristobal 


PANAMA and British and 
Bocas del Toro Spanish Honduras 
Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Cemtral America and Mexico. 
For rates and other information, address 


17 Bat Place New York, N. Y. 
321 St. New Orleans, La. 
SE itis nin'ds ode Hb 00006 vbalewnded . oo “4 
Marquette Building 

Huff Shipping Agency 


Ports of Guatemala 
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PACIFIC MAIL 


Fast Sicilia tad Taam Service 
Fortnightly Sailings via Panama Canal 


New York, a Baltimore and Norfolk to Los Angeles 
n Francisce, Portland, Seattle and Tacoma 


‘WESTBOUND SAILINGS | 
SANTA PAULA............... M 
*VENEZUELA 
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Through bills of lading issued for pentane at San Francisco 
to Hawaiian Islands, China, Japan and the F 


EASTBOUND SAILINGS 


SANTA MALTA......... May 7 
*ECUADOR........... M 


*Passenger steamer a | * Manzanillo, San Jose de Guatemala, 
La Libertad, Corinto, Canal Zone, Havana (Eastbound ). 


Fares to Los Angeles or San rant First Class, $250, $270 and $300 
Round Trip Summer Rates, 97° wey “aie” $335 up — 
PANAMA SERVICE 


Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. SAN JUAN sails from San Francisco May 12 
S.S. CITY OF SAN FRANCISCO sails from San Francisco June § 


PACIFIC MAIL S. 5. COMPANY 


10 Hanover Square, New York 8 California ar San Francisco 
605 Central Bldg., Los ys og Calif 


ALSO OFFICES Mt 
feat Liraenneeiemmens Bldg. Norf Southgate Fwd. & ope 
Bldg. Chicas. 


altimo -Equita .827 South La Salle 
Pittsburgh, “410 State Theatre Ly Cincinnati......... Gwynne Bidg. 
Philadelphia..... 240 Bourse Bidg. 





EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


S.S. SYDNEY M. HAUPTMAN 


Sailings every two weeks thereafter 
DIRECT TO 


LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 


Branch Offices 
Cc , St. Louis, Pittsburgh, Baltimore, 
delphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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have to say that the export business of the largest part of this con- 
tinent tributary to the St. Lawrence, the Atlantic coast ports, and 
the Gulf of Mexico gateways is international. If you look at the 
map of Canada and the United States you will see two routes open 
to all ports from interior points: (1) Ontario and the west can ship 
through Buffalo and then by rail or Erie canal to po A U. S. Atlantic 
port or down the St, Lawrence; (2) Chicago and other U. S. cities 


have the option of using the St. Lawrence route, or the U. S. 
Atlantic ports, or the Gulf ports. 


Of the total of 152,301,579 bushels of grain shipped from Moht- 
real in 1924, 84,934,397 bushels came from the United States and 
over 65 per cent of the packing house products shipped from Mont- 
real during the summer came from U. §S., most of it from Chicago. 
These conditions and facts are important, and require to be con- 
tinually in mind when considering the complex question of the 
flow of exports through the various Atlantic gateways. 

He denied that there was any discrimination in the rates 
against Canadian ports or that lower rates were permitted to be 
quoted from New York than from Canadian ports. 

He said the Canadian members of the New York Conference 
had the initiative in fixing rates on some Canadian goods. The 
conference issued a rate, which was then promulgated. If the 
Canadian lines committee wished to change a rate it would sub- 
mit a change to New York. Asked regarding the considerations 
on which rates were fixed, he said it depended on the space in 
boats, the charge for putting in cargoes, and what they could 
stand. The conference was necessary to prevent demoralization 
in rates. There would be another rate war without it. He de- 
nied that lines that withdrew from the conference were boy- 
cotted. Rates were reduced from time to time to meet competi- 
tion, but they were not reduced below what the vessel in ques- 
tion was quoting. He maintained that rates on flour, grain, and 
cattle were open. It was not true that the Canadian lines com- 
mittee eastward met and decided what such rates were to be. 
The non-existence of the conference would stop the regular line 
service on the main passenger lines which also carried cargo. 
The conference system meant greater security and better service 
to traffic. It was to the interest of the lines not to charge rates 
detrimental to shippers. 

Replying to the statement that rates on flour had been 
higher from Canadian than from American ports, he said that, 
for a period, this was true, and conditions had warranted the 
action Canadian shipping interests had taken at that time. Ex- 
change had been a factor in the situation. There was in theory 
a differential in favor of flour as against wheat shipped from 
United States ports, but in practice there was not. Officially, 
the differential was recognized; in practice, it was not. The 
fact that there were 10,000,000 tons of surplus shipping in the 
world was a safeguard against high rates. If rates went up, 
vessels would come out. Rates did not fluctuate with the mar- 
kets and reductions would benefit the middleman, not the 
farmer. 

Asked why any class of cargo could not be shipped as 
cheaply from Canadian ports as from those of the United States, 
he said it cost more for steamers to come to Canada. If the con- 
ference went out of existence, there would be intense competi- 
tion and less efficient service. The result would be the survival 
of the fittest, which would probably mean the Canadian Pacific 
and Government Merchant Marine boats. 

The result of the Petersen ships working in conjunction with 
the Canadian Government Merchant Marine under the subsidy 
plan would be “damnable for Canada,” said he. A new economic 
condition would be created. There would be two alternatives 
for the members of the North Atlantic conference. One would 
be that the members might quit the St. Lawrence trade, leaving 
it to the government boats unchallenged. Another would be for 
the conference to meet the rates under the Petersen contract, 
but, eventually, it would spell the destruction of the St. Law- 
rence trade. The final result would be a complete demoraliza- 
tion of rates. There was an international aspect to the freight 
rate situation. Reduced rates from Canadian ports would bring 
about a demand for rate reductions from United States ports. 
Then, he surmised, the U. S. Shipping Board would feel called 
on to take action, and that action would be injurious to the in- 
terests of Canadian shippers. The U.S. government could easily 
bring about an interference with free traffic. 

Mr. Marlow, who, during the war, was prominent in the 
British Ministry of Shipping, stated that, during the war, the 
Ministry of Shipping fixed rates on commercial cargoes and these 
rates were in effect when the ships were restored to private 
ownership. The trend of rates since the war had been down- 
ward and the North Atlantic Conference had been a factor in 
this. He told of the various Atlantic conferences being invited 
to Washington by the U. S. Shipping Board at the end of the 
war with a view to effecting a friendly arrangement for the es- 
tablishing of some stability of rates. 


CANADIAN MOTOR COMPETITIO 


The Trafic World Ottawa eau 


Officials of the Canadian National have been giving the rail- 
way committee particulars as to competition from motor traffic 
and the methods being taken to meet it in Canada. George 
Graham, Minister of Railways, asked Sir Henry Thornton about 
the possibilities of the motor car running on railways, prefacing 
his query with the statement: 
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The situation has arisen, and is arising more and more every day, 
that the condition of the passenger traffic will be such that it wil] 
be nearly cut in two. On some railways in the United States it 
has been reduced forty per cent by the automobile, and the short 
haul freight business is also being rapidly transferred to the trucks, 
Would it be practicable on short lines, where we are running a 
steam rail service without express or baggage cars—maybe a mai} 
coach and one or two passenger cars—to do that business with a 
motor car? I have this in mind. The bus whi is run privately 
now can stop anywhere and let a man off or take him on, and the 
motorman can do the same thing. The steam car cannot compete 
with the motor car for a short haul. Would it be possible, on a lot 


of our branch lines, to give the people an adequate service in motors 
and cut out the steam cars altogether? 


Sir Henry said the road had a number of motor cars in 
operation, and as they had proved economically successful, it 
was proposed to extend their use. He thought that, in a few 
years, it was not unlikely that the Diesel engine might emerge 
as a highly economical factor in railway action. 

Vice-President Hungerford of the Canadian National said 
the road was constructing a line of different motor-car units, on 
which the Diesel engine would be employed to generate elec- 
tricity and the electricity, in turn, would be used to operate 
motors and trucks. It was considering plans for a Diesel loco- 
motive in which the Diesel engine would be connected to “a 
rather elaborate system of driving wheels.” In changing power 
from gas to electricity it got between 70 and 80 per cent effi- 
ciency and if it could get satisfactory gearing with the locomo- 
tive, it could get 92 per cent. The car mile cost of the gas cars 
ran from 30 to 50 cents a mile, including depreciation. Storage 
battery and electric cars ran about 40 cents. 

President Thornton pointed out that, in discussing the truck 
in competition with railways, the condition of the highways had 
to be taken into consideration. Motor competition in England 
was more serious than in the United States, though, with the 
improvement in roads in the United States, motor bus competi- 
tion was approaching the serious point there also. In Canada, 
it was less so; but the motor vehicle was a constantly increasing 
competitor of the railway and was something that had to be 
watched. It might be that, in the course of time, railways would 
have, more or less, to go into the motor bus business. 


COMPETITION IN CANADA 


There have been some exchanges between the presidents of 
the two Canadian railroad systems with regard to a circular is- 
sued by the Canadian Pacific to its officers and employes. This 
circular, signed by President Beatty, contained the following: 


You have had two years of experience in meeting competition 
of an active and intensive character involving extensive propaganda 
and publicity of a kind which would not be open to a private insti- 
tution. This competition has been accompanied with lavish expendi- 
ture of the public moneys, and this is, of course, the principle fac- 
tor in it. We all appreciate that, fundamentally, it is in many re- 
spects competition of an unfair kind, but it has been successfully met 
by unfailing zeal and loyal service on the part of the companys 
officers and employes. 


When he saw this statement, which was published in a news- | 
paper, President Thornton said: 


I have nothing to say except to point out, for the year 1924, 
the Canadian Pacific Railway expended on traffic account $8,341,350, 
or 4.61 per cent of its gross earnings and the Canadian National spent 
$6,752,891, or 2.93 per cent.. Expenses chargeable to traffic represent 
largely the money spent in securing business. The figures I have 
given speak for themselves and need no elaboration on my part. 
The Canadian National has only pursued accepted business methods 
in the solicitation of its traffic, and the public can decide whether 
those methods have been unfair. Coming at a time when there is 
a public desire for co-operation between our two principal. railway 
systems, and the consequent elimination of unnecessary competition, 
I do not think it would be appropriate to make further comment. 


President Beatty rejoined that every statement in the cir- 
cular was absolutely accurate. Said he: 


A comparison of the traffic expenses of the two roads without 
an explanation of what is included in each would be entirely mis- 
leading. In the Canadian Pacific traffic expenses are included the 
expenses of its Oriental and European organizations, whose work is 
largely in connection with steamship services. Eliminating these, 
the amount chargeable to the rail lines for 1924 is $5,769,000, or @ 
slight decrease under those of the previous year, as against the 
pancomage National figures of $6,892,000, an increase of $1,099,000 
over 1923. 

That a great deal of money has been spent on the Canadian 
National properties for the purpose of competition with the Canadian 
Pacific, or, in other words, in an effort to secure a greater share 
of existing traffic for its railway cannot be disputed. I imagine 
that the general public is already quite aware that the operation 
of any railroad as great as either of Canada’s two great systems can 
only be carried on by an expenditure of money such as may fairly 
be termed lavish. On that we may agree, reserving our own opinion 
as to the economic soundness of the situation arising out of that 
expenditure. 

My own position on the latter matter is too well-known to be 
misunderstood, and it is also well known that I do not make public 
utterances regarding the other company’s operation. The attempt 
by publication to turn a private and confidential expression of opinion 
into a public statement, and to give it the appearance of a public 
reflection on the management of the Canadian National Railway 
2 = less unfriendly to the Canadian National than to the Canadian 

acific. 

The fact that competition between a private institution and the 
government owned property has elements which are fundamentally 
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MEMPHIS, TENNESSEE 


The Most Centrally Located Distributing Center 
in the United States 


Home of the Largest Merchandise Warehouses in the South 


THE MEMPHIS TERMINAL CORPORATION 


We Invite Storage of all Kinds of GENERAL MERCHANDISE 
POOL CAR DISTRIBUTION 


Warehouses of concrete construction, automatically sprinkled, lowest insurance 


rates. 


We operate our own switch engine and connect with all Railroads initial 


to Memphis, Tenn., as well as the Mississippi Warrior Service who switch to 
our Plant without additional switching charges on car load lots. 


Address MERCHANDISE DEPT., P. O. Box 1025, Memphis, Tenn. 





Protect Your Product Against Heat and Cold 
With This Wood That Is 92% Air 


In the circles above, you see a cross section of 
Ash and Balsa, both magnified. The ash is com- 
pact, a finely woven mass of wood fibres. The 
Balsa is composed of tiny cells, like a honey- 
comb, and each cell is filled with air. 


Heat or cold can pass through ordinary wood, 
traveling from one fibre to another. But in Balsa 
Wood, instead of fibres there are cells full of air. 
Dead air is one of the best known insulations 


BALSA WOOD 


against temperature, so here you have the secret 
of Balsa Box protection. 


They are literal “vacuum bottles” that protect 
your perishable or semi-perishable goods against 
quick temperature changes. That is why losses 
from damaged goods in transit are now a thing 
of the past to users of Balsa Boxes. 


Write for prices on Balsa Boxes to fit your own 
specifications. 


THE FLEISCHMANN TRANSPORTATION COMPANY 
Balsa Box Department 


New York, 699 Washington Street 


Baltimore Boston Buffalo Cincinnati 


Langdon, D.C. Peekskill, N. Y. 


Chicago, 327 South La Salle Street 


San Francisco Seattle St. Louis 
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and inherently unfair to the former is so obvious as to require no 
elaboration from me. The question of co-operation between the 
two companies, which is, none the less, being taken up seriously, 
and in a perfectly friendly way by Sir Henry Thornton and myself, 
is one rendered desirable by existing traffic and cost conditions. 


Pragtically every member of Parliament who has spoken in 
the budget debate, which has been going on for some weeks, 
has applauded the suggestion for some form of co-operation be- 
tween the Canadian Pacific and Canadian National to eliminate 
unnecessary competition and curtail expense, and the same thing 
is being constantly heard in the special transportation commit- 
tees. One member suggested that railway rates should be re- 
duced until the two companies would be compelled to co-operate 
in the elimination of duplication. 


CANADIAN CAR LOADING 


Car loadings in Canada for the week ended April 18 aggre- 
gated 49,855 cars, an increase over the previous week of 4,628 
cars and 124 cars under the corresponding week of 1924. The 
largest increase was in merchandise loading, which was heavier 
than for the previous week by 1,915 cars and for last year by 
2,629 cars. Miscellaneous freight also showed improvements 
over both periods by 1,126 and 1,298 cars respectively. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 
c—For the Week Ended—, 




































































Apr. 18, — sox. = 
Commodities 1925 1 
Grain and Grain Products peo neonee covccee 4,000 4,608 1,479 
Live Stock.....ccccccccecccssccees eccovcecee§ 1,026 984 4 
Soak. cecccccccccocecces eicndunncesees aeeeee 1,304 1,262 4,073 
Sc asksantewewts ja vteteceseqquecodaece 183 3 
EMMNOP coccccceccceevevceccesecccecooeres 2,622 2,447 2,558 
Pulpwood .....+-++0- eainebesd eden osenbes . Set 2,228 pm 
Pulp and Paper.....ssssseeeeccceccecees ee yt Pers by 
UCTS... cccccccvcccece ee x A ¥ 
eee amr ioctett cbc. eG 43256 
Merchandise, L. C. Li... cee ee ececseeeeees 12,351 , } 
Miscellaneous ......cceeeccceececescececs ° 9,343 8,368 8,836 
Total Cars LOaded.......seccceseeese - 34,640 31,301 33,823 
Total Cars Rec’d from Connections.. 29,958 30,060 30,273 
WESTERN CANADA 
OUUCtB....ccceccececes 3,581 2,851 5,543 
ences cacvrsseccsccsnsoree Sl ins? loge 987 
Coal cccccccccvecccccccccccccccscccccecece . 714 660 702 
COKE cocccccccccccccccccececesssesesecscess 33 31 
Lumber .....+- hia mie denn ae menwene aaae ° 837 879 1,244 
ee maplaneenenrss<versreretenene rt xd aa 
1 NG PAPEL... ccccccccccecccceccccs ° 
othe Forest Products......cccccccccce e 1,452 1,323 a 
GOD 6 ccc dkbedehiv cee cecKdeetervesooceeeesee 
iorchantiinn, OE. a A a eee eee 4,154 3,928 3,568 
Miscellaneous ...cccecsccccceccceccvcecece 2,503 2,352 5 By sb 
Total Cars Loaded........sssecceseces 15,215 13,926 16,156 
Total Cars Rec’d from Connections.. 2,335 2,315 2,547 
TOTAL FOR CANADA 
a) am PRORUCIB. 6cccccocceves ee 5,781 4,459 7,022 
five: Stock seeeereee bitadebeessuesees cocees 2288 2,080 1,961 
DE ccidceuveeegedekedtoevoevessees Genenese 2,018 1,922 4,775 
Coke cocceee CUKCECCEEHSHSCEKEHECOS FORCE SERS 216 110 
DET nntcccdsectesceoseceecesaecocesce 3,459 3,326 3,802 
PEE vcwcccedccccdccccesesecoese esoeees 2,114 2,419 2,156 
Pulp and Paper... ..csececcccccccccveces 2,091 2,032 1,903 
Other Forest Products.........+-sscccees 2,467 2,489 2,624 
OL .ncccccccccccccccccvecccccsccsecsccsces 1,175 941 1,202 
Merchandise, Li. C. Lic... cc ccccccccccccces 16,505 14,590 13,876 
Miscellaneous ......cccccccccecccceccccce + 11,846 10,720 10,548 
eo er ere 49,855 45,227 49,979 
Total Cars Rec’d from Connections.. 32,293 32,375 32,820 
CUMULATIVE TOTALS TO DATE 
1925 1924 
Grain and Grain Products...........-se0- 100,913 122,529 
EAVES BOCK. ccccccccoccvcceccccccccoce eevee 36,022 34,431 
Coal .occcccsescece PPTTTTT Te 75,191 78,825 
ee ere 4,873 3,976 
LUMDESP .cccccccccccccccccccccccccccce e<ve 47,802 54,400 
Pulpwo0d ..cccccccccccccccccccccccs eccceee 60,156 61,704 
PUIP ANA PAPE. .ccccccccccccccccccccccece 33,756 34,124 
Other Forest Products.........s+00- eccce 50,325 49,059 
Ore ..ccce teen cent se eereeeeeeseseseseee eeee 18,477 15,726 
Merchandise, L. C. L......ccecceccecccees 227,973 209,313 
MiscellameOus .....seccecseeeeceees eeeceee 162,681 167,492 
ORNS TOTS LAGGGE . ooo icc cdercéccveces 818,169 831,579 
Total Cars Rec’d from Connections.. 531,836 555,874 


REDUCED CAPITAL URGED 


Western members of Parliament are still urging that the 
capitalization of the Canadian National should be reduced, as 
a preliminary, to further demands for the reduction of freight 
rates. Mr. Stewart, Progressive member for Humboldt, Sask- 
atchewan, proposes that the capitalization be reduced by the 
current balance sheet deficit, $344,000,000; the cancellation of 
$598,000,000 of “loans from the Dominion of Canada and interest 
thereon;” and the cancellation of that portion of the overhead 
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which falls within the Dominion of Canada account, or $1,142. 
000,000. This would leave a balance of liabilities in connection 
with the system of $1,217,000,000, and “it would place the rail- 
ways in this advantageous position, that their assets would then 
exceed their liabilities by $803,000,000, and the capital invest- 
ment remaining therein in the way of a bonded debt to the 
public would be $913,913,000, which would be interest bearing.” 

The capitalization of the Canadian Pacific is $670,000,000, 
and its earnings last year were $47,000,000, as compared with 
$21,000,000 for the Canadian National. “If the element of com- 
petition were eliminated,” said Mr. Stewart, “and we got rid 
of all duplication of service, and if the capitalization of the 
Canadian National were reduced by the amount I have men- 
tioned, the joint concern would then be in a position to pay 
interest on the total capitalization at the rate of 4.3 per cent. 
The improvement from the amalgamation of the systems would 
enable the railways to pay interest on all their indebtedness 
and perhaps make a return to the treasury.” 

The money sunk in the Canadian National, he said, had been 
distributed through various channels of trade and industry and 
it was, therefore, only right that, “as a nation, we should take 
over the capitalization that we cannot realize on, and add it to 
the national debt, making the interest charges on it a national 
charge, not to be placed against those who are attempting to pro- 
duce and are supplying freight to our national railways.” Or, 
in Other words, that freight rates in the west should not be 


based on the necessity of the Canadian National to make ‘ends 
meet.” 


RAIL REVENUE 


Dealing with the general question of operating revenues 
last year on the Canadian National, which were about $17,000, 
000, President Thornton informed the parliamentary committee 
that the situation was, in the main, attributable to the general 
business depression. The depression in the automobile business 
in Michigan hit the Canadian National hard. “We also do a 
purely American freight business,” he said. “That is, we get a 
lot of freight out of Chicago for delivery in New England. This 
is very lucrative and very heavy, especially when there is a 
congestion of the American trunk lines east of Chicago. That 
was hard hit last season.” 

Another factor in decreased earnings was the smaller ton- 
nage of western grain. There was a decrease of $3,243,000 in 
revenue from wheat moving to the head of the lakes, which was 


CANADIAN 


‘somewhat offset by an increase in revenue of grain moving to 


Vancouver of $1,317,000. “I would say,” said he, “that, from the 
railway point of view, the present rate on grain is too low, as 
there is not much money init. The large bulk of grain tonnage, 
however, has done much to keep up gross earnings. I have never 
quarreled about the export of grain through Vancouver. The 
movement through that port must continue to increage rapidly. 
There is a dividing line in the west for freight movement, and 
as time goes on the division between Vancouver and Fort Wil- 
liam will be more marked.” 

A decrease of about $2,000,000 in passenger operating reve- 
nues was attributed to increased competition of motor cars and 
busses. “In self-protection,” said Mr. Dalrymple, “the Canadian 
railways would have to take some drastic steps. The motor 
busses should pay for the use of the highways and help pay 
for their maintenance.” He ‘said the radio had been of ma- 
terial assistance in getting passenger business, through making 
the Canadian National service known. With regard to the agi- 
tation now going on to have the railways restore the excursion 
fares in force before the war, he could not see the gain in it, 
one reason being that commercial travelers get a low rate, and 
if excursion rates were restored, the commercial travelers 
would make free use of them. 


COAL MOVEMENT IN CANADA 


Seventy-six per cent of all coal handled out of western Can- 
ada coal fields last year moved over Canadian National lines. 
The total handled by the Canadian Nationl was 2,922,061 and by 
other lines was 1,055,791. The increase on Canadian National 
was over 30,000 tons. 


CANADIAN MERCHANT MARINE 


A decrease in operation deficit of the Canadian Government 
Merchant Marine is noted in the annual statement just tabled in 
Parliament. Gross revenue was $8,811,038 and operating ex- 
penses were $10,251,918, leaving a deficit from operation of 
$1,440,880, which is $423,412 less than last year’s deficit. The 
deficit, after all charges, including depreciation and interest were 
taken into account, was $8,836,609 in 1924, which was $532,061 
less than 1923. 

The decrease in cargo earnings was about $181,000. Insur- 
ance was provided in the Canadian National Insurance fund. 
The net result was a credit balance for the year of $536,325. 
The tetal balance at the end of the year was $877,144. 

The passenger service to the West Indies shows an operat- 
ing loss of $120,000, slightly less than 1923. As a result of the 
services to Australia, New Zealand, and New Foundland, sub- 
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The Chesapeake & Ohio Railway Lines 


Call attention to their fast and dependable pre-war differential 
service (Kanawha Dispatch Routes) as follows: 


MERCHANTS & MINERS TRANSPORTATION CO. 
Between Boston and Providence and Newport News 


OLD DOMINION STEAMSHIP CoO. 
Between New York and Newport News 


PHILADELPHIA & NORFOLK STEAMSHIP CO. 
Between Philadelphia and Newport News 


CHESAPEAKE STEAMSHIP CO. 
Between Baltimore and West Point, Va. (Southern Ry. to Richmond) 


RICHMOND-NEW YORK STEAMSHIP CO. 


Daily manifest service to and from Newport News and Richmond and Lynchburg, Va., 
Charleston and Huntington, W. Va., Ashland, Lexington and Louisville, Ky., Cincinnati, 
Ohio, Indianapolis, Ind., Chicago, IIll., St. Louis, Mo., etc., and beyond. 

Baltimore freight will be handled in this service from Richmond, Va. 


Route Your Freight via ‘‘KANAWHA DISPATCH” 


R. H. VAUGHAN ' JAMES HARRIS 
Ass’t Gen’! Frt. Agent in Charge of Through Traffic General Eastern Agent 


Cincinnati, Ohio 299 Broadway, New York, N. Y. 


or your nearest C. & O. Representative. 









PEORI "= FAST FREIGHT SERVICE 
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PEORIA is located half-way between Chicago and St. Louis, and, Transfers of traffic at Peoria between the 16-line- 
haul carriers are made within a few hours by the use of the facilities of the Peoria and Pekin Union, instead of 
the much longer period required in some of the larger and congested terminals. 


PEORIA being a rate-breaking point as well as a terminal point, has a considerable advantage over other cities in 
the mid-west in the matter of freight rates and transportation service. 


“Souciren PEORIA & PEKIN UNION RY. CO., Union Station, PEORIA, ILL. 
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sidies to other lines aggregating $156,000 were discontinued. 
There are now 57 vessels in the fleet, three having been sold last 
year. 

The directors again recommend, as they did last year, that a 
substantial proportion of the cost of the fleet and of the interest 
payable to the government should be written off. It is pointed 
out that prices received for the vessels sold have been much less 
than the original cost. 

The difference between assets of the government shipping 
and the total capital and liabilities shows a total deficit to date 
of $35,004,994. Capital and liabilities total $100,098,343. The 
whole fleet combined made 256 voyages on the Atlantic and 93 
on the Pacific during the year. 


EFFECT OF RATES ON TRAFFIC 


When Sir Henry Thornton was asked before the parlia- 
mentary committee on national railways if he thought a reduc- 
tion of freight rates might serve to increase earnings by attract- 
ing more traffic, he replied: ‘Not by several jugfuls.” 

Another aspect of the freight rate situation was shown when 
Vice-President Dalrymple was asked as to the effect of the 
Crow’s Nest rates on the Canadian National system in the west. 
He said he had estimated that “a full restoration of the rates 
as prior to the order of the Privy Council of December 25, 1924, 
would mean a loss of net revenue to the Canadian National of 
$750,000 per annum, based on the 1923 traffic.” 


CANADA COMMISSION ORDERS 


The Board of Raifway Commissioners for Canada has passed 
an order declaring that the legal rate applicable on shipment of 
oil by the Sun Oil Company from Marcus Hook, Penn., to McColl 
Bros., Ltd., Toronto, on August 28, 1923, by Canadian National 
Railways was 41 cents a hundred pounds to Gananoque, Ontario, 
said rate applying as the maximum to Toronto. 

An order has been issued authoriing the Canadian National 
Railways to issue a supplement to its tariff C. R. C. No. E-908, 
effective April 27, 1925, for the purpose of correcting clerical er- 
rors made in the compilation of the original tariff. 


CANADIAN SURCHARGE 


The rate of exchange for New York funds for the period May 
1 to 14 is one sixty-fourth of one per cent premium. There is 
no surcharge on international freight or passenger business. 


CANADIAN RAIL EARNINGS 


Gross earnings of the Canadian National Railways for the 
week ending April 21, 1925, were $3,870,491, a decrease of 
$407,269 from the corresponding week for 1924. Gross earnings 
from the first of the year were $63,339,837, a decrease of 
$6,536,566. 


DUPLICATION IN TRAINS 


Members favoring co-operation between the Canadian Pa- 
cific and Canadian National have been presenting information 
showing the duplication in trains on the two systems. Mr. 
Ladner, of Vancouver, said: 


I am told by officials of both companies that it is the duplication 
on the main trunk lines which brings about the heavy expense. Be- 
tween Montreal and Toronto there are ten trains going each way 
daily. Three leave Montreal for Toronto in the morning within 20 
minutes of each other. Five trains leave Montreal for Toronto in 
the evening within the space of an hour. If you travel on them 
you will find them often almost empty. There are thirteen trains 
daily from Ottawa to Montreal and ten returning. Three leave in 
the morning within ten minutes of each other. Five leave in the 
afternoon—and they are semi-local trains on short runs—within two 
hours of each other. This is useless, senseless fruitless competition 
and extravagance. The railways both claim that ‘the other fellow 
started it.’”’ I maintain that the responsibility for action must rest 
on the government, to compel co-operation as regards their man- 
agement and -services to the people of Canada so that the expense 
involved will be less. 

Between Vancouver and the east there are four trans-continental 
trains a day all the year around, and five in spring, summer and fall. 
TI am told by high officials of both companies that the expense of each 
of these trans-continental trains is $9,000,000 a year. 


FINANCE APPLICATIONS 


The Baltimore & Ohio has applied to the Commission for 
authority to issue $8,145,000 of 414 per cent equipment trust 
certificates to be used in financing the acquisition of 3,000 coal 
cars, 2,000 box cars, 20 passenger cars and five dining cars, at an 
estimated cost of $10,860,000. The certificates are to be sold to 
Kuhn, Loeb & Co. and Speyer & Co. at 96.68. 

The Southern Railway has asked the Commission for author- 
ity to issue and sell $2,000,000 of first consolidated mortgage 5 
per cent gold bonds. The proceeds are to be used for the re- 
demption of first mortgage 6 per cent bonds of the Knoxville & 
Ohio for a like amount, due on July 1. The bonds are to be sold 
at the best price obtainable, which the Southern believes will be 
not less than par. 

The Dallas Southwestern Traction Company has applied for 
a certificate authorizing it to construct a line from Commerce 
street in Dallas, Tex., through West Dallas to Irving, a distance 
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of about ten miles. It is proposed to finance the construction 
by issuing $1,250,000 of 20-year 61%4 per cent bonds. 

Application for authority to buy telephone property in 
North Carolina, formerly owned by the Iredell Telephone Com- 
pany, has been made by the Southern Bell Telephone and Tele. 
graph Company. The property is now owned by four individ. 
uals. The applicant has agreed to buy the property for $106,411, 

The Bell Telephone Company of Pennsylvania has asked for 
authority permitting it to exchange telephone properties owned 
by it for properties owned by the Bethel & Mt. Aetna Telephone 
& Telegraph Company. 

W. H. Bremner, receiver of the Minneapolis & St. Louis, has 
applied for authority to issue $750,000 of receiver certificates of 
indebtedness in renewal of an obligation for a like amount now 
outstanding. 

The Long Island Railroad Company has applied for authority 
to issue and sell $1,095,000 of 5 per cent equipment trust certifj- 
cates to Kuhn, Loeb & Co., of New York, at 9914 per cent and 
accrued dividends, in connection with the acquisition of 5 pas- 
senger locomotives and 40 steel motor passenger cars at an 
estimated total cost of $1,380,030. 

The Missouri Pacific Railroad Company has applied for 
authority to cause to be authenticated and delivered $35,317,000 
of first and refunding mortgage 6 per cent gold bonds, to sell 
$25,000,000 thereof, and to pledge all or any of the $25,000,000 of 
bonds and all or any of $9,044,000 of first and refunding mortgage 
5 per cent gold bonds as security for interim certificates to be 
issued for the $25,000,000 of bonds. Authority also was asked 
to pledge and repledge the remaining $10,317,000 of 6 per cent 
bonds. It is proposed to sell the $25,000,000 of bonds to Kuhn, 
Loeb & Co. at 96% per cent and accrued interest. The proceeds 
of the $25,000,000 of bonds will be used in refunding $9,044,000 
of bonds, and to reimburse the company’s treasury for additions 
and betterments. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Oil Fields & Santa Fe 
to issue one registered first mortgage 6 per cent gold bond for 
$830,000. The bond is to be delivered to the Santa Fe, the par- 
ent company, in satisfaction of a like amount of indebtedness 
for advances for capital purposes. Like authority has been 
given the Barton County & Santa Fe to issue and deliver a 
first mortgage 6 per cent bond to the parent company for like 


_ reasons and purpose. 


Authority has been given the Wabash to issue $1,500,000 of 
6 per cent secured gold notes in subdivision of a note for the 
same amount heretofore issued to the Director-General of Rail- 
roads and sold by him. The Commission has dismissed that 
part of the application requesting authority to pledge bonds of 
the Chicago & Western Indiana, and stock of the American 
Refrigerator Transit Company as collateral security for the 
notes. 

The Osage County & Santa Fe Railway Company has been 
authorized to issue one registered first mortgage 6 per cent gold 
bond in the denomination of $1,200,000 to be delivered to the 
Santa Fe in satisfaction of a like amount of indebtedness for 
advances for capital purposes. 


OPERATING STATISTICS 


Operating statistics of Class I roads, exclusive of switching 
and terminal companies, for February and the two months ended 
with February, compiled from carriers’ reports by the Bureau 
of Statistics of the Commission, show the following: 


Loaded car-miles—1,235,345,000 in February and 1,303,447,000 in 
February, 1924; 2,557,107,000 in two months ended with February 
and 2,548,130,000 in same period of 1924. 

Empty car-miles—659,031,000 in February and 660,560,000 in Feb- 
ruary, 1924; 1,395,896,000 in two months ended with February and 
1,331,545,000 in same period of 1924. 

Net ton-miles—33,575,000,000 in February and 35,982,000,000 in 
February, 1924; 70,605,000,000 in two months ended with February, 
and _70,491,000,000 in same period of 1924. 

Per cent unserviceable of total locomotives—19 in February and 
19 in February, 1924; 19.1 in two months erdied with February, and 
19 in same period of 1924. 


Per cent unserviceable of total freight cars on line—7.8 in Feb- 
ruary and 7 in February, 1924; 7.9 in two months ended with Feb- 
ruary, and 6.8 in same period of 1924. 

Car-miles per car-day—26.8 in February and 27.6 in Feburary, 1924; 


7 A. two months ended with February, and 26.1 for same period 
oO ’ 


Net tons per loaded car—27.2 in February and 27.6 in February, 
1924; 27.6 in two months ended with February, and 27.7 for same 
period of 1924. 


TELEPHONE OPERATING RESULTS 


Seventy telephone companies having annual operating rev- 
enues in excess of $250,000 had an aggregate operating income 
in January of $14,697,306, an increase of $2,995,817 or 25.6 per 
cent as compared with January, 1924, according to statistics 
compiled by the Bureau of Statistics of the Commission. Oper- 
ating revenues totaled $62,960,048, an increase of 10.8 per cent 
over January, 1924, and operating expenses totaled $42,864,511, 
an increase of 6.2 per cent over January, 1924. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

8—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
&8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the L C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 


39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 


418 South Market St., Chicago 
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| ‘FEDERAL, 
SERVICE TIRES | 


These Are the Items 
of Expense 


Federal Tires Reduce 


No matter what your truck or bus problems 
are, or what kind of pneumatic equipment 
you are using, from the day Federal Dou- 
ble Blue Pennant Truck Cords go on your 
rims, your expenses go down. 


You will soon see a drop in tire mainte- 
nance expense because Federals are so 
tough and rugged in construction they are 
unaffected by the knocks which lay up most 
tires. Thus, with tires in uninterrupted use 
delays are prevented—less driver’s time is 
lost and more work is accomplished for less 
money. 


Over several years your new tire equipment 
item will also be much lower because Fed- 


erals need not be replaced as often as other 
tires. 


You can count on 
these savings when 
you run on Federals. 
Get more information 
from the Federal 
Authorized Sales 
Agency near you. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





TRANSPORTATION EDUCATION 


Editor The Traffic World: 

I have read with great interest your editorial “Teaching 
Transportation” in the April 4 issue of The Traffic World. 

The Junior Traffic Club of Chicago was formed approx- 
imately a year ago with transportation education as its primary 
object. Just enough social entertainment is provided to hold 
the interest of the members. 

As you undoubtedly know, it is evident that among the 
young men engaged in traffic work, a large number are con- 
fined to One particular branch, not having an opportunity to 
get in touch with the other phases. Getting together for the 
purpose of general discussion of the present day traffic problems 
gives every member an opportunity to get the view points of 
others, thereby gaining a broader knowledge of the entire trans- 
portation subject. 

This club was organized with a charter membership of about 
ten and at present we have approximately one hundred members, 
with indications that we will have over two hundred enrolled 
before the year is over. From this you will readily see that 
great interest is being shown in this organization. 

Our next regular meeting will be held Thursday evening, 
May 7, in the Traffic Club of Chicago rooms, Hotel LaSalle, at 
7:30, and an invitation to attend this meeting is extended to 
anyone who may be interested. 

E. O. Hansen, Secretary, 


Junior Traffic Club of Chicago. 
Chicago, Ill, April 29, 1925. 


THE INDUSTRIAL TRAFFIC MANAGER 
Editor The Traffic World: 

I have entertained some ideas for a long time. I have 
studied on and about them very seriously while wondering how 
we might build for ourselves a greater, a better understood, and 
a more lasting prestige as a traffic fraternity. Now, prestige 
for a selfish motive alone is to be abhorred, but, based on a 
true desire to serve better by being better understood, I think, 
would be an extreme virtue. 

No two traffic men have in mind exactly the same problems; 
basically their problems are similar, indeed, but I doubt if any 
two would fully agree to and admit that all the ideas of the 
other were good, sane, and sensible. 

Some of my ideas must stand the scoffing and ridicule of 
many traffic men who will not agree to those ideas, but I feel 
that an extreme effort should be made on the part of all persons 
interested in the furtherance of industrial traffic management 
to the end that our cooperation may prove our fraternity deserv- 
ing of its name. I will gladly bear the brunt of ideas which are 
perhaps radically new and, therefore, they will naturally be 
attacked most vigorously. At any rate, I stand or fall on what 
I hope to be the best judgment of traffic men whom I wish to 
call contemporaries. My summary of efforts would require 
national action for the philanthropic purpose which would result 
if the necessity of traffic management could be honestly and 
successfully impressed upon industry in general. In order that 
such a procedure might result, I would suggest the following 
steps, which it seems to me would be the basis for a proper 
solution to our problems: 

First: To organize a volunteering body of traffic experts, 
along the lines of their particular interests, to study the field 
of industrial traffic work intently and to decide and agree upon 
the standard basic principles which should attend the conduct 
of traffic duties in any industry of recognized standing. 

Second: To determine and prescribe the basic methods 
whereby: an individual might qualify for the better classes of 
traffic positions. Also, to suggest ways in which a fraternal 
assistance might be rendered to those having the proper motives, 
aspirations, and fundamental training which would tend to make 
them successful in this field of endeavor. 

Third: To study the present existing educational facilities 
and reveal inconsistencies which may exist to our fraternity. 
If necessary, institute an advertising program to induce greater 
recognition of traffic experts in business. This, of course, would 
require that business be convinced, first of all, of what a traffic 
manager is, why he is esential to commercial activity, and how 
he can prove his value. 

I do not wish, by any means, to create the impression that 
we should resort to coercion or closed-shop methods. I feel that 
the status of the traffic man should be maintained at such a 
degree of excellency that having once created the demand for 


them and a method for their training that a further process 
of compulsion would not be necessary. 

Referring back again to these several factors for the sake 
of elaboration, I ask indulgence because even though this plan 
is worked out fairly basic and specific, nevertheless it is of such 
importance that the details attendant to the program should be 
decided only after extremely judicious consideration by a body 
of able traffic men. 

The first factor pertains to the securing of that body of 
men. It would be my idea to choose members of the National 
Industrial Traffic League and representatives of several educa- 
tional Institutions now giving consideration of traffic training, 
call them together, and make arrangements for individuals or 
committees to make investigations of the factors which had been 
decided as vital to the proper conduct of traffic duties in an 
industry. The same committees or those enlarged by additional 
members should then make a thorough investigation as to re- 
spective theoretical training, general educational qualifications, 
and practical experience required by new members of this pro- 
fession. Of course, such a committee should be vested with re- 
quisite authority, and perhaps that authority could not result 
except by the establishment first of a semi-fraternal association, 
although the National Industrial Traffic League would be an 
excellent body to institute this program, if such a program 
could be met consistently with the constitution and policies of 
that body. I feel that these requirements should be enforced by 
members of the traffic fraternity, and by appointment from the 
parent organization would be authorized to hold examinations 
in certain sections of the country. It might be preferable to 
procure legislation, which would require the establishment of 
a regular commission or a state board of examiners, but I sug- 
gest that the honor system, the professional pride, and ethics in 
general under the guidance of the parent organization be used 
to enforce the proper standard examinations in various localities. 

This method and factor would practically eliminate mush- 
room courses and wild cat advertising propaganda, which starts 
many young men to seek this field but who are totally unqual- 
ified and always will be. Still there exists no accepted and 
standardized method of judging for industry in general the dif- 
ference between a shipping clerk and a traffic manager. As a 
matter of fact, the words seem to be interchangably used by 
many industries and by persons in all grades of traffic accom- 
plishment. Many of these industries have not yet come to 
appreciate the true meaning of a traffic expert, while far too 
many of them seem to have an idea that a shipping or a billing 
clerk is all that is necessary to handle the transportation of 
the concern. 

Fourth: To overcome this vital feature of our welfare it will 
be necessary to thoroughly clean and reorganize our own ranks, 
then by forcing industry through losses they will maintain if 


they refuse to meet efficient management attending a com- 
petitor’s business. 


This last statment is based largely on the apparent disposi- 
tion of some concerns to pay the transportation charges, absorb 
them as costs, and simply fix sales prices to cover the gross 
expense. This simplifies the technical duties to such an extent 
that a traffic expert apparently is not needed, and until business 
is educated by hard-headed experts and business managers them- 


selves we will continue to have a fight to prove our highest rights 
for existence. 


One of the most important phases of our progressive move- 
ment can result from No. 4. Most of us, I believe, will concede 
that the primary sources of authtoritative traffic instruction are 
extremely varied, detailed, and complex. This seems true in 
spite of the fact that traffic duties and difficulties were practic- 
ally the first of our present problems to be attended. I relate 
here to the evolution of man from his very early stages. Our 
failure to cooperate, seek the truth, and correct the existing evils 
is the reason why we are still seeking a satisfactory method of 
working out professional problems. 

Now having secured through the functioning of the com- 
mittee referred to under heading No. 1 the facts which we need 
to know to qualify for traffic positions, we should call together 
another committee qualifying from experience and educational 
work to seek out specific methods and sources of instruction 
which now exist. That committee should make a fair and un- 
prejudiced report on the status of different courses of instruction 
now existing, the institutions offering the respective courses, 
and likewise their status. Where criticism can be made, let 
it be made to the various institutions, giving them a certalD 
time to overcome faults which are detected in connection with 
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their service. If their cooperation is withheld, then it would 
seem advisable that our fraternity might be notified through the 
development of a so-called rouster. 

I have personal reasons for suggesting this factor, viewing 
it both from a commercial aspect as a competitor to others in 
the same field. Several years of experience has placed me in a 
position to see the reaction of various kinds of education en 
industry in a so-called cross-section of the country. 

A world of good can attend various kinds and methods of 
instruction, but who is to be the judge of such if we as a fra- 
ternity are not? Who are more vitaly interested than we who 
are endeavoring to fill our niche, yes even attempting to add our 
understanding and application of the same to industry? 

I have used the words “profession” and “fraternity” a 
number of times in spite of the fact that so many mediocres are 
representing themselves as traffic managers and experts in 
traffic work that possibly we do ourselves considerable flattery 
to state that either a traffic profession or fraternity literally 
speaking does exist. Our service can be claimed a profession 
only by years of patient effort by leaders, and not unless we do 
establish standards which are worthy of a profession and then 
make those seeking to gain entrance to those measure up to the 
standards prescribed. 

A fraternity, national in scope and which presupposes the 
allegiance of its members to a common cause and a greater pro- 
fessional prestige does not exist.in fact. However, every true 
traffic man, when he feels he is meeting other real traffic men, 
rather than four-flushers, has a real fraternal feeling toward 
such individuals. That feeling is honest and manly and is in no 
way superficial; it exists regardless of a formal initiation be- 
cause that feature has been rendered unnecessary by the initia- 
tions in connection with the hundreds of details and complexities 
attendant to this field. 

That fraternal spirit can be crystallized into our greatest 
working factor if we wish to use it. It can become an actual 
existing national fraternity in every sence of the word, if we 
wish to make it such. Taking it as it is with no immediate steps 
of development, we can work out our problems very nicely by 
using our combined strength. 

Suppose we use this strength in the spirit of service, estab- 
lish a research bureau, and secure the best possible suggestions 
as to what has been accomplished by our largest and most pro- 
gressive industries. Many of the savings already realized from 
the small details affecting smaller concerns having been pre- 
pared may be submitted to various concerns through chambers 
of commerce, syndicated news, mercantile organizations, and 
many Other sources of contact. Nothing cheap or misleading 
can be presented by or for our fraternity. We can build up a 
profession second to none in existence. I will admit we have 
few superiors now, but taking everything into consideration, 
would not these ideas render prevailing methods more absolute, 
further them if they are deserving and destroy them if they 
are not. H. E. Jones, Chief of the Traffic Division, 

School of Commerce, International Correspondence School. 

Scranton, Pa., April 16, 1925. 


RATES ON LIVESTOCK 


Elimination of the combination rule on livestock and the 
establishment of proportional rates from Chicago and group 
points to destinations in C. F. A. and Trunk Line points is in- 
volved in the tariffs under suspension and concerned in I. and S. 
2352, heard by Examiner Koebel at Chicago this week. 

Walter J. Kelly, of the auxiliary committee of the C. F. A., 
testified as to the nature of the rates involved and said it was 
proposed to establish proportional rates from Chicago only, be- 
cause combinations were based on that point. He said the tar- 
iffs under suspension were published in order to comply in some 
manner with the Commission’s decision in I. and S. 2197. That 
case involved tariffs publishing the full combinations of local 
rates, he said. The tariffs now under suspension, he said, rep- 
resented the rate made up on the rate to Chicago and the rate 
from that point to destinations in the C. F. A. and Trunk Line 
territories, with the eastern lines’ proportional figured in. 

J. W. Smith, general manager for the Indiana Harbor Belt, 
J. S. Dant, superintendent of the Detroit Terminal Division, the 
Wabash, J. D. Bell, for the Big Four, J. D. Blair, for the B. & 
O., L. J. Ferritor, for the Wabash, and William Bartley, for the 
Nickel Plate, entered testimony and exhibits tending to show 
the greater expense of operating livestock trains on the lines 
they represented. They. testified that trains of livestock took 
expedited service, carried lighter loads with an attendant re- 
duction in the engine efficiency, and involved more careful super- 
vision. 

D. L. Kelly, rate expert for the South Dakota commission, 
said the position of those he represented was that, if the sus- 
pended tariffs were allowed to take effect, the rates would work 
a hardship to the shippers in South Dakota and would be dis- 
criminatory against them. He said there would be a decided 
increase in the rates from the territory he represented, while 
from surrounding territory there would not. 


E. F. Latta, field representative of the Cleveland Provision 
Company, testified that the packing interests in Cleveland 
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found it necessary to go to South Dakota for their hogs, since 
the district around Ohio and Indiana had shown a large decline 
in production. He said there was a good deal of competition ip 
shipping hogs from South Dakota and that the rate was an im. 
portant factor. He said any increase such as would result if the 
tariffs under suspension were to take effect, would materially 
effect the Cleveland companies’ ability to ship from the Dakota 
territory. 

John R. Baker, for Armour and Company, said it was the posi. 
tion of interests he represented that rates ought to be maintained 
continuously from the principal producing centers of livestock 
and should not be advanced at some time simply because the traffic 
decreased for a time. He said that, in the opinion of the com- 
pany he represented, the matter of the rates involved was more 
a question of division between the C. M. & St. P. and the C. & 
N. W., than of raising the total rate from South Dakota to the 
east. He put in exhibits of comparisons of rates on livestock in 
the different territories to show that the shipments from South 
Dakota traveled through highly rated territory. 

E. J. Norris, for the Allied Packers, entered testimony tend- 
ing to show the volume of hogs moved and the freight charges 
paid by the Allied Packers. He entered exhibits comparing 
rates and earnings on other commodities with those on livestock. 

A. Z. Baker, president, the Cleveland Union Stockyards, and 
representing Cleveland packers, testified that the interests he 
represented had found it necessary to broaden the field from 
which they drew their supply of hogs. He said the supply in the 
east did not equal the demand, and that the Cleveland packers 
had found that the South Dakota hog stood up well under trans- 
portation and suited their needs in other ways. He said distance 
was not really a factor because the hog came through in good 
condition. He contended that the rates from South Dakota to 
Cleveland were higher than from any other point, and that to 
allow still higher rates to go into effect would be piling an addi- 


tional burden on the shippers there and on the Cleveland in- 
terests. 


C. OF C. CONVENTION 


Transportaion has a prominent place on the program for the 
thirteenth annual meeting of the Chamber of Commerce of the 
United States, to be held at Washington, May 20, 21 and 22. 

At a special transportation group session, May 21, there will 
be discussion from the floor on outstanding transportation prob- 
lems presented by leaders in this field. Carl R. Gray, president 
of the Union Pacific system, will outline the most important cur- 
rent developments in the railway field, and measures for in- 
creasing the efficiency of the country’s transportation system. 
The subject of “Regulation of Motor Carriers in Interstate Com- 
merce,” and the question of “Metropolitan Traffic Problems and 
How Chambers of Commerce Can Assist in Their Solution,” will 
also be taken up, the latter subject to be handled by Harland 
Bartholomew, of St. Louis, an engineering expert on city 
planning. 

An address of special interest to transportation men will 
be that on “Congress and the American Public,” by Samuel 
Winslow, who, until his recent retirement from Congress, had 
for four years been chairman of the committee on interstate 
commerce of the House of Representatives. Another subject of 
interest to the same group is given as “Commercial Treaty 
Policy of the United States.” to be presented by John N. Willys, 
president of the Willys-Overland Company, and by John Fahey 
of Boston, chairman of the foreign relations committee of the 
National Chamber. President Palmer, of the Fleet Corporation, 
will speak on the merchant marine. 


RATES ON PLUMBERS’ GOODS 


Rates on plumbers’ earthenware goods are the subject of 
contention in I. and S. 2373, on shipments between Trenton, 
N. J., and Oklahoma City, by way of East St. Louis, heard by 
Examiner Koebel at Chicago, April 25. 

H .F. Klocker, for the M. K. T., testified that the rate in effect 
previous to filing F. A. Leland’s Supplement 112 to I. C. C. 1354 
was based on a factor of 89 cents published, he said, through 
error. The rates, according to his testimony, have always been 
figured by taking the lowest total of combinations on the river 
crossings, and from that amount it was necessary to subtract 
the rate east of the crossing by which the rate was established, 
leaving the figure to be used as a factor. Following that for- 
mula, he said, in the matter of figuring rates on plumbers’ goods, 
the factor should have been $1.45 and, in publishing it in the 
tariff under suspension, the carriers were only trying to correct 
an error. 

J. A. Brough, for the Crane Company, told of the investment 
in the earthenware potteries at Trenton and said there was keel 
competition between earthenware articles and those of enamel 
iron. He made the point that the lower rate on earthenware 
fixtures was necessary to move the traffic. He said the pro 
posed rate was much too high, that if anything the rate now 
in effect should be reduced, and pointed out that fourth section 
violations would be likely to develop if the suspended rate 
were allowed to take effect. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, od os is a member of our legal department, 
will give his opinion in answer to any s:mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 


and wide knowledge will answer questions a practical traffic 


oblems. We do not desire to take the place of 


traffic man but to 
Ip him in his work. 


The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Liability of Common Carrier 


New York.—Question: Kindly advise what in your opinion 
are considered risks of transportation and navigation. 

Also kindly define what risks are recoverable from the car- 
riers, and what risks the carriers refuse to pay. If there are 
any decisions of the Interstate Commerce Commission or any 
other judicial bodies that enter into the proper definition of the 
subject, kindly quote them. 

Answer: The general rule as to the common carrier’s liabil- 
ity with reference to the goods in his possession as carrier, and 
regardless of any contractual exceptions, is that he is liable 
for all loss or destruction of or injury to such goods, not occa- 
sioned by the act of God, or of the public enemy. This excep- 
tional liability, in addition to that of an ordinary bailee for hire, 
is imposed by public policy. Therefore, where the loss is not 
due to the excepted causes, proof of negligence is immaterial, 
and the carrier cannot escape liability by proving reasonable 
care and diligence. In the English cases, by which the rule 
of exceptional lability was first established, it was said that the 
carrier was an insurer of the goods as against all loss or injury 
not resulting from the excepted causes, and in a large number of 
the cases in the United States the term “insurer” is used, but 
nothing more is meant by this expression than that the carrier 
is absolutely liable, with only the exceptions recognized in the 
rule as above stated. The general rule as to the carrier’s 
liability is illustrated by cases holding the carrier liable for loss 
of goods by fire, water, robbery, or other accidental cause, or 
by negligence or wrong of the carrier’s servants or third persons. 
However, in the fuller development of the rule of carrier’s 
liability it has been held that he is not,liable for loss or damage 
due to the intrinsic qualities of the goods carried, or the act 
er fault of the shipper, and therefore the rule might now be 
more fully stated as being that the common carrier is liable 
for all loss or injury not due to the act of God or the public 
enemy, the inherent nature or qualities of the goods, or the 
act or fault of the owner or shipper, it being understood that 
as to all of these excepted cases the carrier may be liable by 
reason of his own negligence or that of his agents, servants 
or employes. 

A carrier of merchandise by water for hire is to be regarded 
as a@ common carrier and, as such, liable for the safe custody, 
due to transportation and right delivery of the goods which it 
receives and undertakes to transport, and, consequently, it 
liable in all events and for every loss and damage, unless it 
happens by an act of God, or the public enemy, the fault of the 
shipper or owner of the goods, the inherent nature of the goods, 
or some other cause without fault or negligence on the carrier’s 
part. The carrier must show that the loss or injury was from 
cause for which it is not responsible. Michie on Carriers, 
Vol. 4, Sec. 4289, and cases cited. 

Carriers by water, being quasi-insurers of goods, intrusted 
to them, the burden is on them to show that they fully per- 
formed their contract. Cargo is presumed to have been shipped 
in good condition, and where goods are damaged while in 
possession of the carrier, there is prima facie presumption that 
the injury is occasioned by the carrier’s fault rather than by 
perils of the sea, unless the facts are such as to manifestly 
point to a different conclusion; and when the damage or loss is 
established, the burden lies upon the carrier to show that it 
was proximately occasioned by one of the perils from which 
they are exempted in the contract of shipment or bill of lading. 
36 C. Y. C. 267 
Reparation—Joint and Several Liability of Carrier for Amount 

of Overcharge 

lowa.—Question: We have in our open files at the present 
time several straight overcharge claims, covering interstate ship- 
ments, field against the delivering carrier who are in the hands 
of receivers, and we are unable to make collections, although 
this carrier admits that the claims are in line. 

In filing proof of claim form with the master in chancery 
we claimed priority, and he has advised that he will answer 
later in so far as the claim for priority is concerned. 

Inasmuch as the overcharges involve funds due from all 
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intermediate carriers participating in the movement of the 
shipments, it would seem to us that the other carriers who are 
in good financial condition should be compelled by law to 
acknowledge and adjust their share of the overcharges, which 
are admittedly uncontestable. 

According to the information at hand, if. we should withdraw 
the claims from this delivering carrier they would automatically 
become void in so far as again presenting them at a later date 
is concerned. An expression of opinion from you in this con. 
nection will be highly appreciated. 

Answer: In United Paper Board Co., Inc., vs. Southern Ry, 
62 I. C. C. 60, the Commission with respect to awards of repar. 
ation on account of the collection of an unreasonable rate as 
distinguished from the collection of an overcharge, that is, an 
amount in excess of the legally published tariff rate, said. 
“Awards of reparation are not dependent upon the solvency or 
insolvency of the carriers concerned. Our orders for reparation 
require payment of the sum found due and run against all de. 
fendants, Riverside Mills vs. A. & S. Steamboat Co., 40 I. C. ¢. 
501.” See also Theo. Marcus & Co. vs. Director General, 77 
I. C. C. 244 (248). 

We do not Icoate an opinion of the Commission determining 
whether or not two or more carriers which have transported a 
shipment are jointly and severally liable for the amount of an 
— but are of the opinion that the Commission would 
so hold. 

There appears to be no reason for withdrawing the claims 
from the delivering carrier, assuming that the limitation period 
of paragraph 3 of Section 16 of the Act has not barred your 
complaint against the other carriers involved, should you find 
it necessary to bring a complaint before the Interstate Commerce 
Commission to obtain an order directing the refund of the over- 
charge. Amos Rehberg & Co. vs. Erie R. R. Co., 17 I. C. C. 508 
(510). See also Transcontinental Freight Co. vs. C. B. & Q., 41 


I. C. C. 442, and Mathieson Alkali Works, Inc., vs. B. & O. R. R, 
85 I. C. C. 728. 


Switching—Team Track Deliveries: by Carriers of Goods Re 
ceived from Connections 

Wisconsin.—Question: Can you cite us decisions covering 
switching on line haul movements to team track deliveries to a 
connecting line on which the switching is performed on a switch- 
ing rate? Assuming that we have a shipment moving over the 
C. & N. W. Ry. to Marinette, Wis., which is to be switched 
to the St. Paul R. R. at warehouse located on team track. The 
St. Paul switching tariff does not appear to carry any provisions 
whereby a shipment of this nature can be switched at a switch- 
ing rate and therefore is subject to a line haul rate, 5 miles the 
minimum line haul rate. 

What we desire to know is whether we can demand the 
carriers to establish a switching rate instead of a line haul rate 
where such arrangements are in effect between other lines in 
the same territory. 

Answer: With respect to team track deliveries by a carrier 
at switching rates, see the Commission’s opinions in Tulsa Traf- 
fic Association vs. St. L.-S. F. Ry. Co., 49 I. C. C. 644; Ottawa 
Coal & Supply Co. vs. D. T. & I. Ry. Co., 50 I. C. C. 87; I. and 8. 
Docket 1456, 68 I. C. C. 89, and I. and S. Docket 1530, 73 I. C. C. 
367. It will be observed from these cases that the particular 
circumstances of the case must determine whether or not switch- 
ing rates should apply to such movements. 


Routing and Misrouting—Instructions of Shipper Impossible of 
Execution 


West Virginia—Question: A car of lumber is tendered to 
the C. & O. at Boyer, W. Va., consigned to our company at Co- 
lumbus, O., with bill of lading reading “P. R. R. delivery.” 
Cc. & O. I. C. C. 9507 names a rate to Columbus via the C. & 0. 
direct as well as via C. & O.-P. R. R., and, as we have no private 
siding the C. & O. can only effect P. R. R. delivery to our com- 
pany at flat rate by giving the P. R. R. the road haul. The car 
moved to Columbus via C. & O. direct, and, as delivery instruc- 
tions had only been placed with the agent of the Pennsylvania, 
the car was slightly delayed on the C. & O., resulting in assess- 
ment of reconsignment charge of $6.30. We contend that the 
C. & O. had no reason to assume that the car was to have been 
delivered to another party, and that they should have billed via 
the C. & O.-P. R. R., taking it for granted, from the bill of lading 
contract that we wanted to unload the car ourselves on a Penn- 
sylvania team track at Columbus. Please advise your views, 
supported by decisions of the Commission. 

Answer: In Trexler Lumber Co. vs. Southern Railway, 42 
I. C. C. 719, the Commission stated that, where terminal delivery 
only is shown in the bill of lading, it is the duty of the carrier 
to forward a shipment to the destination named by the cheapest 
reasonable route affording the desired delivery. In the instant 


case the specification in the bill of lading of “P. R. R. delivery” 
constituted, in our opinion, specific routing via a route which 
would include a delivery by that line in switch movement. There 
being, as we understand, no track connection between the initial 
carrier and the delivering carrier specified in the bill of lading 
at point of destination, the routing instructions were, therefore, 
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Illinois Central System Shows That Railroads 


Must Borrow Money for Improvements 





Some persons may have a mistaken idea about the financial condition of the railroads 
because of the large sums of money spent recently for improved railway facilities. In the 
last five years the railroads have installed 9,979 new locomotives, 8,988 new passenger 
cars and 584,982 new freight cars and have made other improvements to their properties 
at great expense. Anyone not familiar with how these improvements are financed might 
take them as indicating that the railroads are immensely prosperous. 


Such, however, is not the case. What the railroads have left out of their revenues 
after meeting their current obligations is far from sufficient to pay for all the improvements 
they need to make. In 1924 the railroads of the country spent more than one billion dol- 
lars for property improvements. The Illinois Central System alone spent approximately 
$29,000,000 for these purposes. In both cases the expenditures for improvements required 
the investment of considerable new capital. The railroads had to raise large sums of 
money from investors in order to finance this expansion. 


™: ‘ 


As a result of economies of operation made possible paftly by their investment in 
improved properties, the railroads as a whole have effected in recent years a substantial 
improvement in net earnings. In 1921 the rate earned on the tentative valuation placed 
upon their properties by the Interstate Commerce Commission for rate-making purposes 
was 3.33 per cent; in 1922 it was 4.14 per cent; in 1923 it was 5.22 per cent; in 1924 it was 
5.00 per cent. But it should be borne in mind that the rate of return has not at any time 
reached the 5.75 per cent which the Interstate Commerce Commission has decided is 
the fair and reasonable rate that the railroads ought to be permitted to earn. 


The present outlook, all things considered, is decidedly favorable to continued good 
railway service. The facilities of the railroads are sufficient for present needs and are 
being expanded to meet the increased needs of the future. By means of their increased 
facilities the railroads are realizing greater economies and providing better service than 
ever before. The public, by reason of its closer acquaintance with the railroads and im- 
proved understanding of railway problems, looks with favor upon allowing the railroads 
the earnings necessary to attract the new investment they need. This is as it should be. 
The country requires adequate transportation for its continued growth and prosperity, and 
adequate transportation cannot be provided except as the railroads are enabled to grow 
and prosper. 


Service is the standard by which railroads can and should be judged. The Illinois 
Central System is constantly endeavoring to uphold and improve its service to the public. 


Constructive criticism and suggestions are invited. 


f ; C. H. MARKHAM, 
wee oS ee . President, Illinois Central System. 
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impossible of execution, and, therefore, the initial carrier is re- 

sponsible for such damages as resulted from its execution of a 

— lading containing provisions which could not be complied 

with. 

Limitations—Refund of Overcharge Collected by Carrier in 
Amount of So-called Undercharge Paid to Carrier 

Minnesota.—Question: We find that a shipment moving in 
April, 1920, was undercharged and that the carriers presented 
a balance due bill in May, 1923, which was paid. However, ,the 
due bill was wrong, being based on higher rates than were 
legally in effect at the time the shipment moved. 

It is our understanding that if undercharges are not collected 
within the statutory period provided in section 16 of the act the 
liability is destroyed and carriers may not legally collect or 
peeewe Davee. ©3722 os BPS tS 68 8 Pete. Fee o's 

Part of the amount collected was not due even though it 
were collected within the statutory period. This amount, there- 
fore, appears to have been collected under mistake of fact, and 
it is our understanding that the Supreme Court, in a Du Pont De 
Nemours decision, on a similar case, ruled that the cause of 
action in respect thereto could not have been deemed to accrue 
until the money was collected. 

Will you please advise us regarding this matter? 

Answer: The case to which you have reference is, no doubt, 
the opinion of the Interstate Commerce Commission in Du Pont 
De Nemours & Co. vs. G. H. & T. A. Ry. Co., 87 I. C. C. 189. 

In subdivision (d) of paragraph 3 of section 16 of the act, it 
is provided: “If on or before expiration of the two-year period 
of limitation in subdivision (b) or of the three-year period of limi- 
tation in subdivision (c), a carrier subject to this act begins 
actions under subdivision (a) for recovery of charges in respect 
to the same transportation service, or, without beginning action, 
collects charges in respect of that service, said period of limita- 
tion shall be extended to include ninety days from the time 
such action is begun or such charges are collected by the car- 
rier.” 

Under the provisions thereof and the Commission’s opinion 
in the above referred to case, your complaint should have been 
brought before the Interstate Commerce Commission or suit 
instituted in court within ninety days from the date of the pay- 
ment of the undercharge to the carrier. 

The fact that a suit by the carrier for the collection of the 
undercharge was barred under the three-year limitation period 
of paragraph 3 of section 16 of the act at the time of your pay- 
ment thereof to the carrier, does not, in our opinion, affect the 
matter, as there is nothing, so far as we can see, to prevent a 
shipper from waiving the provisions of the statute. 


Liability of Carrier for Permitting Unauthorized Inspection of 
Goods 

Illinois —Question: I am employed by one of the railroads 
and brokerage firm who is well known to us and who is on our 
credit list called and wanted to take some samples from a ship- 
ment of sixty-nine bags of almonds consigned to them on a 
straight bill of lading. I gladly let them do that, and everything 
is apparently satisfactory, but the question has come up that, if 
they were to refuse the shipment and write the shipper, telling 
them that they had sampled the goods and they were not up to 
grade, that the railroad would become involved in liability for 
allowing them to examine shipment without first paying the 
freight charges. 

Will you please advise if a carrier would involve itself in 
any legal liability for allowing consignees that are known to 
them to examine shipment, on straight bill of lading? 

In this case a sample was taken, but there are other cases 
where people'on our credit list just want to open the case to 
see the grade of the goods. 

Answer: In our answer to “Ohio,” on page 1448 of the Dec. 
8, 1923, Traffic World, under the caption, “Liability of Carrier 
for Damages for Permitting Unauthorized Inspection of Goods,” 
we considered the liability of a carrier for permitting an unau- 
thorized inspection of goods where the goods are shipped on an 
order notify bill of lading, carrying a clause to the effect that 
inspection shall not be allowed unless provided by law or unless 
permission is indorsed on the original bill of lading or given in 
writing by the shipper. 

Where goods are delivered to a carrier on a straight bill of 
lading the title, as a rule, passes to the buyer on delivery of the 
goods to the carrier, the carrier being regarded as the buyer’s 
agent for the purpose of delivery, the implied agency of the 
carrier designated by the buyer to accept delivery for him only 
extending to an acceptance of such goods as comply with the 
contract of sale, the buyer, ordinarily, having the right to inspect 
the same to see if they comply with the contract and to reject 
them if they do not. There therefore appears to be but a small 
chance of a carrier subjecting itself to liability for permitting 
the inspection of goods which are delivered to it on a straight 
bill of lading. 

Delivery—Burden of Proof 

Pennsylvania.—Question: We notice in your Traffic World 
issue of April 4th, under the head of Questions and Answers, 
a question regarding a delivery of freight by carrier, which 
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brings to.mind a similar claim on our books against an eastern 
carrier covering the loss of a complete tank car of oil. The 
car in question was placed on consignee’s private siding and 
when examined by him, was found to be empty. The carrier 
contends that the car was loaded when placed on consignee’s 
siding and that the placement on siding constitutes delivery 
which makes it unnecessary for the carrier to produce signed 
delivery receipt. Our claim has been rejected on these grounds, 
We would be pleased to receive an expression of opinion from 
you as to the carrier’s liability in this connection. 

Answer: Whether or not the car was loaded at the time of 
its placement by the carrier on the consignee’s private siding 
is a question of fact. 

In S. & N. A. R. Co. v. Wood, 46 Am. Rep. 309, it was held 
that while the burden is usually upon the carrier to exculpate 
itself where goods are delivered in a damaged condition, yet, as 
the plaintiff claimed that there was a failure to deliver part of 
the goods and not that they were injured, and as the car had 
remained for several days on the side-track with no one in 
charge of it, the burden was upon him to show that the loss 
occurred between the time when they were received by the 
company and the time when the car was left upon the side 
track. 

The liability of a carrier after delivery of goods on private 
sidings is discussed in our answer to “New York” on page 908 
of the Traffic World of April 4th, 1925, under the caption 
“Delivery to Carrier, What Constitutes.” 
Reconsigning—Liability of Carrier for Failure to Comply With 

Shipper’s Instructions 

Pennsylvania.—Question: We recently made a carload ship- 
ment to a point in Oklahoma and routed same via P. R. R. to 
Chicago, C., M. & St. P. to Kansas City and Kansas City South- 
ern. Two days after date of shipment, we furnished the agent 
with a corrected bill of lading showing new destination and 
routed via P. R. R. to Peoria, Ill, M. & St. L. to Nemo, IIl., and 
Santa Fe. Agent returned corrected bill of lading advising that 
sufficient time was not allowed them to carry out our diversion 
instructions as the car had been delivered to connection at Chi- 
cago three days after shipment. Of course we made an error 
in requesting the initial Iine to divert car via another gateway 
after car had been put in a Chicago train, nevertheless was it 
not the duty of the agent to disregard our instructions in regard 
to routing via the M. & St. L., and deliver the car to the Santa 
Fe at Kansas City in connection with the Milwaukee? 

The car in question moved to its original billed destination 
and was rebilled therefrom to the new destination. 

In addition to the local freight charges we were obliged to 
pay from original destination to diversion point, we were also 
billed by our customer for charges to cover the unloading and 
reloading car at original destination as car was not reshipped 
until three days after arrival thereat. 

When instituting claim against the carrier, can we include 
therein the amount to cover the unloading and reloading of car? 

Answer: While we locate no cases, decided by the Com- 
mission, in which it is specifically held that it is the duty of 
the initial carrier to substitute, under reconsigning instructions, 
such portions of the routing instructions contained in the recon- 
signing instructions as may be accomplished when taking into 
consideration the original routing instructions, we believe that 
there is such a duty, or at any rate that after having accepted 
such instructions the initial carrier should use due diligence in 
intercepting the car and holding the same for advice from the 
shipper, in the event that the reconsigning instructions can be 
complied with in substance, if not in full. See Ohio Iron & 
Metal Company vs. Director-General, 59 I. C. C., 314; United 
ae Company vs. Southern Pacific Company, 93 I. C. C., 

rT. 


However, in the instant case, it seems very probable that, 
had the reconsigning instructions which were given to the ini- 
tial carrier been acted upon with due diligence, the course of 
the car could have been changed so as to comply substantially 
with the reconsigning instructions placed with it by the shipper. 
This is a question of fact. See E. I. Du Pont de Nemours & Co. 
vs. Director-General, 64 I. C. C., 667, and Standard Oil Company 
vs. Director-General, 68 I. C. C., 143. 

In the event that the carriers’ liability for failing to comply 
with the reconsigning instructions be established, the extra ex 
pense to which the shipper was put, including the cost of unload- 
ing and loading of the car at its original destination, if this ex- 
pense accrued without fault on the part of the shipper, can, in 
our opinion, be recovered in a complaint brought against the 
initial carrier before the Interstate Commerce Commission. 


Return of Damaged Goods 

Michigan.—Question: Occasionally we have a request from 
one of our dealers to return stoves and ranges for repairs and a 
few of them seem to have the opinion that they should receive 4 
special rate on such shipments. 

Can you give us an opinion of where this idea originated 
and if there is such a rate or ruling, please give us tariff au- 
thority. 

The dealers making this request seem to be all located in 
Iowa, Kansas, and Nebraska territory. 
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Answer: Rule 425 of Agent Boyd’s Exceptions No. 1-R, I. 
Cc. C. No. A-1444, reads as follows: 


Shipments Damaged in Transit, Returned—Shipments received at 
stations on the Minneapolis & St. Louis R. R., Toledo, Peoria & West- 
ern R. R., Muscatine, Burlington & Southern Ry., and Iowa Southern 
Utilities Co., which are damaged in transit, and are refused by_con- 
signees, may be returned to shipper (when so ordered by the Claim 
Department and returned via original route) for repairs or recondi- 
tioning, free of any freight charges, or, at the option of the carrier, 
they may be forwarded to such points on the lines of these companies 
as afford the best facilities for disposition, when such disposition is 
for the benefit of the carrier. 

In order to claim free return under this rule, shipments in open 
packages which would facilitate immediate inspection must not have 
left the possession of the carrier and shipments in closed packages 
must be returned to carrier within ten days. 


In Rule 67 of Tariff Circular No. 18-A, the Interstate Com- 
merce Commission expresses its views regarding the return free 
or at reduced rates of damaged shipments. Paragraphs (b) and 
(c) of this rule read as follows: 


A rule providing for the reconsignment or return free or at re- 
duced rates of articles damaged in transit is not improper if it is 
so framed and applied as to prevent abuses or improper practices 
under it. The practice of returning at reduced rates articles that 
have been delivered into the possession of consignees and have be- 
come shopworn or have gotten info a state of disrepair through use 
ig neither proper nor free from unjust discrimination. A rule ac- 
cording reduced rates on return shipments is proper only in so far 
as it applies to the return shipments that are received by the con- 
signee in bad order or are refused by consignee without examination. 
As to shipments that are not in closed packages and thus are open 
to immediate inspection, the rule should provide that in order to 
secure reduced rates on return movement the goods shall not have 
left the possession of the carrier before such claim is made. As to 
goods that are in closed packages, the rule should provide that in 
order to secure reduced rates on return movement such goods must 
be returned to the carrier within ten days. 

(c) Such rules must: be in tariff and must be applied without 
discrimination and should provide that rule for return of shipments 
applies only via the route and line over which- the shipment moved. 
Uniformly among carriers in rules and practices in such matters as 
these is desirable and contributes to thorough understandings and 
harmony between carriers and shippers. 


Whether or not your dealers may return stoves and ranges 
for repairs, free or at reduced rate, depends upon whether there 
are tariff provisions applicable to such movements. 

In this connection see the Commission’s opinions In the 
Matter of Reduced Rates on Returned Shipments, 19 I. C. C., 
-. re Minneapolis Traffic Association vs. C. & N. W. Ry. Co., 
28 I. C. C., 433 


Storage Charges—Resulting from Conflict Between Address on 
Bill of Lading and Marks Package 


Colorado.—Question: Will you be kind enough to advise 
if there is a ruling by the Interstate Commerce Commission in 
regard to who is liable for storage charges on a shipment on 
which the address on the bill of lading conflicts with the address 
on the shipment? 

The particular case we have in mind was a shipment for- 
warded to New York City in June, 1924. The address was 
stenciled on the case as 230 Fifth Avenue, while the bill of lad- 
ing was addressed to 730 Fifth Avenue, which was the correct 
address. 

The railroad claims that they were within their rights to 
notify the address stenciled on the case rather than the address 
that appeared on the bill. Owing to the fact that no response 
was made to their postals they placed the shipment in storage 
and refuse to deliver until the storage charges are paid. 

’ They now claim that the Interstate Commerce Commission 
have made a ruling that where conflicting addresses are given 
by the shipper that the one on the bill of lading is disregarded 
and the address on the shipment governs the delivery. 

Answer: I. C. S. Brackett Company vs. Great Northern Ex- 
press Comapny, 29 I. C. C., 667, the Commission said: 


The Commission has recently held informally that when a shipper 
prepares a bill of lading providing for the carriage of property to a 
particular destination and marks a different and erroneous address 
on the package’the carrier will not be held responsible for the freight 
charges Incurred in transporting the property to the destinafion shown 
on the package, although the correct’ destination is shown on the 
bill of lading. We think the present case is clearly within this prin- 
ciple. In view thereof we do not find that in following the instruc- 
tions marked on the package the defendant was guilty of misrout- 
ing. See also Parlin & Orendorf Plow Co. vs. United States Express 
Co., 26 I. C. C. 561; and American Agricultural Chemical Co. vs. B 
& A. R. R. Co., 28 1..C. C. 388. , 


Subject to the provisions of Section B-1 of Rule 2 and Sec- 
tion C-4 of Rule 7 of the Uniform Storage Rules and Charges, as 
published in Agent Jones’ Tariff 1-E, I. C. C., 1491, relating to 
notice to the consignor of unclaimed shipments, it would seem 
that the principle of the above referred to case is applicable in 
the present instance, notwithstanding the fact that the bill of 
lading provides a space captioned by the term “Mail or street 
address of consignee—for purposes of notification only.” 


Jurisdiction of Interstate —— Commission—Guaranty 
Period 
Ohio.—Question: We wish to call your attention to a claim 
which we filed against the Nickel Plate Railroad, March 21, 1921, 
covering shipment of 17 cars of sand from Sandusky, O., on 
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the New York Central Railroad to our warehouse “G”’, Rocky 
River, O., Nickel Plate Railroad. 

At the time these cars moved there was a rate via the B. & 
O. to Rocky River of 90 cents per ton, but inasmuch as the cars 
moved via the New York Central and Nickel Plate, they assessed 
a rate of $1.50 per ton, based on an intermediate clause to Wil- 
loughby, O. 

We took the matter up with the New York Central and 
Nickel Plate Railroad, requesting that they reduce their rate 
to 90 cents to meet the B. & O. The New York Central advised 
that the Central Freight Association, under date of February 
16, 1921, Information Circular No. 172, authorized a commodity 
rate of $1.26 per ton, applicable on sand and gravel, from San- 
dusky to Rocky River, and were further advised that the 90-cent 
rate would be established. This rate was established on April 
15, 1921, in supplement No. 35 to I. C. C. 565, although our claim 
was filed March 21, 1921. The carriers have been unwilling to 
file application with the Commission for authority to make rep- 
aration, and the Commission, being without authority to order . 
the carriers to make refund, the Commission has declined to 
take any further action. 

We would appreciate if you will advise whether or not we 
can compel the carriers to file application for authority to refund 
this claim. The carriers advise that, due to the fact that the 
cars moved during the guaranty period, the claim cannot be 
adjusted. The claim was filed in good faith within the time 
allowed. The Nickel Plate Railroad filed an application to the 
Public Utilities Commission of Ohio and they authorized the 
a York Central to make the refund, and they have declined 
to do so. : 

We trust you can advise as to what action can be taken 
to have this claim adjusted. 

Answer: In M. E. Case Coal Co. vs. C. B. & Q., 75 I. C. C. 
391, the Interstate Commerce Commission held that it had 
no jurisdiction to award reparation on intrastate shipments 
which moved during the guaranty period, that is, from February 
29 to August 31, 1920, during which time, we understand, the 
shipments in question moved. 

As we see it, you may choose either one of two courses; 
namely, you may bring an action at law in the event that you 
desire to secure a final determination as to the jurisdiction of 
the Interstate Commerce Commissioon in the matter, in which 
action you can ask that an order be made directing the Inter- 
state Commerce Commission to give consideration to your claim. 
See Interstate Commerce Commission vs. United States (Hum- 
boldt S. S: Co. case), 224 U. S. 474. 

The other method would be for you to file complaint with 
the Public Utilities Commission of Ohio asking that an order be 
issued directing the refund of the difference between the rate 
applied on the shipment and the rate found to be reasonable, 
which order, in the event it was not complied with, could no 
doubt, under the statutes of that state, be enforced by an action 
in court.. Of course, the enforcement of the order would depend 
upon a finding by the court that the Ohio Commission had juris- 
diction in the matter, in the event that this point is made an 
issue by the defendant carrier. 


Storage Charges—Unclaimed Shipments 

Tennessee.—Question: On February 24 we made an order 
notify shipment, less than carload, to point X in North Carolina. 
: On March 28 we received notice from carrier’s agent at des- 
tination that shipment was on hand refused. Carrier’s general 
office advise that agent at destination states consignee was noti- 
fied several times and every time he said he would take up the 
shipment. However, carrier’s agent admits that consignor was 
not notified until March 28. Are we due to pay storage on 
account of not receiving a notice? 

Answer: Section B-1 of rule 2 of B. T. Jones’ Tariff No. 
1-E, I. C. C. No. 1491, providing for storage rules and charges, 
states that where shipments have been plainly marked with the 
consignor’s name and address, preceded by the word “from,” 
notice shall be immediately sent or given consignor of refusal 
of less than carload shipments; that unclaimed less-than-carload 
shipments will be treated as refused after 15 calendar days from 
expiration of free time. 

y Section C-4 of rule 7 provides that in case of failure by car- 
rier to send or give notice in accordance with the provisions of 
rule 2, secton B, no storage charges will be assessed against the 
consignor between the date on which the notice should have 
been sent or given and the date on which it was actually sent or 
given. 

In Republic Coal Co. vs. C. St. P. M. & O., 85 I. C. C. 331, 
the Commission held that until a shipment is definitely refused 
it is an unclaimed shipment. In this case the Commission said: 

The question in connection with the Hammond shipments is should 
they be classed as unclaimed or as refused shipments, or as either? 
If it is found that they were neither unclaimed nor refused, com- 
plainant askes the establishment of a rule to apply in such circum- 
stances, similar to rule 8, section D, applicable to refused shipments. 
In view of the consignee’s expressed intention of accepting’ the ship- 
ments, they cannot be regarded as having been refused prior to its 
definite refusal on January 13, 1920. However, the term ‘“unclaimed’”’ 
implies, in the absence of an actual refusal the failure of the con- 
signee of the shipment to claim or accept it. The mere advice to 


the carrier that it expects to accept sometimes is not equivalent of 
claiming the shipment, which would contemplate a demand for de- 
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livery and a readiness to pay the charges. This the consignee in the 
present instance did not do. It was therefore defendant’s duty, after 
the expiration of five days following the giving of notice of arrival 
of car H. V. 3614, to notify the complainant that it was unclaimed, 
and, having failed in this duty, it could not lawfully demand demur- 
rage for the detention thereafter, and until notice of the final refusal 
was transmitted in accordance with its tariff, car C. B. Q. 176869 was 


refused and released at the expiration of five days and was subject 
to demurrage while detained. 


The principle of the above referred to case is applicable in 
the present instance, in our opinion, and, therefore, storage 
charges may not be lawfully assessed by the carrier for the 
period elapsing between the date notice was given to you that 
the shipment was on hand refused at destination and 15 days 
from the expiration of free time, the day on which notice should 
have been given you, in accordance with section B-1 of rule 2 
of the Storage Tariff. ° 
Notice of Claim—Necessity for Filing at to Certain Classes of 

Claims 

New York.—Question: Kindly advise the meaning of the 
clause in the bill of lading reading as follows: ‘Provided that 
if such loss, damage or injury was due to delay or damage while 
being loaded or unloaded, or damaged in transit by carelessness 
or negligence, that no notice of claim or filing of claim is re- 
quired.” 

That is, is the burden of proof upon the shipper or con- 
signee that such loss, damage or injury was due to the various 
causes as stated, or is it the carrier’s duty to prove that such 
loss, damage, or injury was not due to these causes, that the 
notice or filing of a claim is not a condition precedent to the 
recovering of damages through suit? 

Answer: With respect to construction to be placed on the 
provision of the bill of lading to which you refer, see our answer 
to “Kansas,” under the’above caption, on page 124 of the January 
12, 1924, Traffic World. 

In its decision in case No. 160, October Term, 1924, William 
M. Barrett, as president of the Adams Express Co., vs, Arthur 
H. Van Pelt, decided April 13, 1925, the Supreme Court of the 
United States held, as the court did in Hailey vs. O. S. L. R. R., 
253 Fed. 569, that unless a claim is filed within the time stipu- 
lated in the bill of lading the shipper must prove negligence 
on the part of the carrier in order to recover for loss of, injury 
or delay to a shipment, which burden is not on the shipper 


where notice of claim is filed in accordance with the bill of 
lading provision. 


CHANGES IN DOCKET 


I. and S. No. 2390—(first supplemental order)—Cancellation 
certain points on Monongahela West Penn Public Service Co., 
was set for hearing at Washington, D. C., May 2, before Exam- 
iner Bardwell. 

Hearing in I. and S. No. 2386, increased rates on tobacco 
stored at Newport News or Morrison, Va., assigned for May 1, at 
Norfolk, Va., before Examiner Carter, was postponed to a date 
to be hereafter fixed. 

Hearing in I. and S. No. 2390, cancellation certain points on 
Monongahela West Penn Public Service Company, assigned for 
May 1, at Washington, D. C., before Examiner Bardwell, was re- 
assigned for May 2, at Washington, D. C., before Examiner 
Bardwell. 

Hearing in I. and S. No. 2381, storage, handling charges, 
etc., on import traffic at Gulf ports, assigned for May 2, at New 
Orleans, La., before Examiner Trezise, was canceled. 


TELEPHONE APPLICATIONS 


In a joint petition The Southern Bell Telephone & Telegraph 
Company and Robert L. Horsman and others have applied to the 
Commission for approval of purchase by the Southern of the 
telephone properties owned by Horsman and others in Lake 
Worth, Fla. 

In a joint petition the Piedmont Telephone and Telegraph 
Company and Rutherford County Telephone Company have ap- 
plied to the Commission for approval of purchase by the Pied- 


mont of the properties of the Rutherford company in North 
Carolina. 


ROLLING STOCK ADDITIONS 


Class I railroads the first three months this year placed in 
service 44,163 freight cars, according to reports filed by the rail- 
roads with the car service division of the American Railway 
Association. This was an increase of 6,511 cars over the number 
placed in service in the corresponding period last year. Of 
the total number installed the first quarter in 1925, box cars 
numbered 22,665; coal cars 15,995 and refrigerator cars 2,384. 
Freight cars on order on Apil 1 this year deliveries of which are 
being made daily, totaled 46,126, a decrease of 23,172 compared 
with the number on order on April 1, 1924, at which time there 
were 69,298. Of the freight cars on order on April 1 this year, 
box cars totaled 24,434; coal cars 16,482 and refrigerator cars 
1,933. 

The railroads the first three months in 1925 also placed in 
service 430 locomotives, a decrease of 231 compared with the 
number installed in the corresponding period last year. L0oco- 
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motives on order on April 1, 1925, totaled 315 compared with 520 
during the first three months in 1924. Complete reports show 
that the railroads in March alone placed 16,043 freight cars in 
service of which 8,874 were box cars. There were also 5,750 
coal cars and 426 refrigerator cars installed in the same period. 
They installed 138 locomotives. 

These figures both as to freight cars and locomotives in- 
clude, new, rebuilt and leased equipment. 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal declined to 7,509,000 net tons 
in the week ended April 18,” says the Geological Survey in its 
weekly coal report which, in part, follows: 


This decrease of 381,000 tons was due largely to the partial ob- 
servance of Easter Monday as a holiday. Compared with the cor- 
responding week last year, there was an increase of 367,000 tons. 

Preliminary telegraphic reports of loadings on Monday and Tues- 
day of the week April 20-25 give no evidence of improvement in 
the daily rate of output. In fact, the total loaded on those days 
was nearly 2 per cent less than on April 6 and 7. 

Easter Monday was widely observed as a holiday at the arthra- 
cite mines and the total production for the week dropped to 1,567,000 
net tons, a decrease of 156,000 tons, or 9 per cent. In the corre- 
sponding week last year the output was 1,623,000 tons. 

Dumpings of bituminous coal at Hampton Roads in the week 
ended April 18 totaled 381,108 net tors, an increase of 6,965 tons. A 
small decrease in exports was more than offset by increases in foreign 
bunker coal and shipments to the “other coastwise’”’ trade. Cargoes 
consigned to New England remained practically unchanged. 

Shipments of bituminous coal from the lower lake ports in the 
week ended April 19 totaled 488,141 net tons, against 125,964 tons in the 
preceding week. Of the total dumpings, 464,996 tons were cargo Coal 
and 23,145 tons were vessel fuel. In the corresponding week of 1924 
and 1923 dumpings were 234,000 and 245,000 tons, respectively. 

The first cargo of arthracite to be shipped the lakes in 1925 
left Buffalo on March 11 for Milwaukee. Since that date shipments 
have gone forward regularly, and on April 19 the total for the season 
stood at 382,204 net tons. Of the total, 359,838 tons were shipped 
from Buffalo and 22,366 tons from Erie. Cumulative shipments dur- 


ing the corresponding periods of 1924 and 1923 were 104,868 tons and 
70,435 tons, respectively. 


MO. PAC. CONTROL OF S. A. U. AND G. 


Reports that the Missouri Pacific is seeking, through the 
Gulf Coast Lines, to acquire the San Antonio, Uvalde & Gulf 
Railroad, have been confirmed by President L. W. Baldwin of 
the Missouri Pacific. “The Missouri Pacific and allied system 
lines want the property to round out the system and especially 
to provide adequate and dependable service between the Lower 
Rio Grande Valley and San Antonio, over its own rails,” Pres- 
ident Baldwin says. “The securities of the S. A. U. & G. are held 
in two blocks of 48 per cent and a third block of 4 per cent. 
The Missouri Pacific, through the Gulf Coast Lines, has obtained 
an option on one of the large blocks and the small block, which 
will, if acquired, give the Missouri Pacific System Lines 52 per 
cent of the securities and control of the property. It is our 
intention to apply immediately to the Interstate Commerce Com- 
mission for authtority to exercise the option.” 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period April 
8-14, inclusive, was 343,048 cars, as compared with 344,258 cars 
in the preceding period, while the average daily shortage of cars 
was 80, according to the car service division of the American 
Railway Association. 

The surplus ‘was made up as follows: Box, 113,011; ven- 
tilated box, 80; auto and furniture, 5,703; total box, 118,794; fiat, 
5,305; gondola, 86,720; hopper, 91,196; total coal, 177,916; coke, 
1,657; S. D. stock, 19,064; D. D| stock, 3.436; refrigerator, 15,600; 
tank, 343; miscellaneous, 933; total, 343,048. 

The shortage was made up of 5 auto and furniture, 20 flat, 
43 gondola and 12 miscellaneous cars. 

Canadian roads reported a surplus of 25,500 box, 150 auto 
and furniture, 1,450 flat, 100 gondola, 1,100 S. D. stock, 450 te- 
frigerator and 175 miscellaneous cars. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
April 1 was 69.9, according to the semi-monthly bulletin of the 
car service division of the American Railway Association. By 
classes of equipment the percentages were as follows: Box, 57.4; 
refrigerator, 76.6; coal and coke, 79.3; stock, 90.7; flat, 78.3; 
others, 94.8. 

Percentages for all classes by districts were as follows: 
Eastern, 60.5; Allegheny, 77.9; Pocahontas, 71.1; Southern, 65; 
Western, 73.8. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of April 1 showed the following by dis- 
tricts: Eastern, 96.9 as against 96.6 a year ago; Allegheny, 
103.4 as against 105.3 a year ago; Pocahontas, 84.7 as against 
87.4 a’ year ago; Southern, 102.6 as against 101.3 a year ago; 
Western, 97.2 as against 96.2 a year ago; all districts, 98.5 as 


against 98.4 a year ago; Canadian roads, 90.4 as aginst 90 a 
year ago. 
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OUR POLICY 


IS 


TO PROVIDE 


HIGH CLASS SERVICE 


AT ALL TIMES 


; ADEQUATE—DEPENDABLE—EXPEDITIOUS 
CONTINUED PATRONAGE 

A BESPEAKS SD 

a SATISFACTORY TRANSPORTATION 


OF ALL CLASSES OF TRAFFIC 


We serve directly all important 


GREAT LAKES CITIES 


and the territory north of the Ohio and east 
of the Mississippi rivers, maintaining fast 
through freight schedules to and from 


ATLANTIC Coast @ NEw ENGLAND STATES 


Route Your Freight via Nickel Plate 


Gen. Freight Agt., Indianapolis, Ind. Gen. Freight Agt., Cleveland, Ohio 
B. E. MORGAN 
Traffic Manager, Cleveland, Ohio 












Digest of New Complaints 


No. 16715, Sub. No. 1. The National Silica Company et al., Oregon, 
Ill., vs. Canada Atlantic Transit Company et al. i 
Alleges violation of Sections 1, 2 and 3 of the act on rates 
on flint brick, flint pebbles and flint other than ground or pul- 
verized, imported from Europe through New York and other At- 
lantic ports of entry to Oregon, Ottawa and Wedron, Ill. Asks 
cease and desist order, a rate of 30 cents per cwt. for the future, 
and reparation. 
No. 16731. W. M. Pattison Supply Co., et al., Cleveland, O., vs. 
Erie et al. 

Rates in violation of the first four sections of the act on iron 
and steel articles from Pittsburgh, Pa., to Cleveland, O. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. 16731, Sub. No. 3. The Bettcher Stamping & Mfg. Co. et al., 
Cleveland, Ohio, vs. New York Central et al. 

Alleges rates, in violation of Sections 1, 2, 3 and 4 of the act, 
on shipments of iron and steel articles, viz. band steel, sheet 
steel, strip steel, wrought iron pipe, etc., from Brackenride, Carne- 
gie, Economy and Wilson, Pa., to Cleveland, Ohio. Asks cease 
and desist order, just and reasonable rates, and reparation. 

No. 16765, Sub. No. 10. R. W. Carr, Charlotte, Mich., vs. Montpelier & 
Wells River R. R. et al. 

Unlawful, unjust and unreasonable charges on shipments of 
boxed granite from Montpelier and Northfield, Vt., to Charlotte, 
Mich. Asks reparation. 

No. 16822, Sub. No. 4. Smitherman & McDonald, Inc., Haynesville, 
La., vs. Missouri Pacific et al. 

Unjust and unreasonable rate on iron pipe, carloads, from 
Thornton, Texas, to Louann, Ark. Asks cease and desist order, 
establishment of rate no, higher than 46 cents per cwt., and 
reparation. 4 

No. 16853. The Federal Products Co., Cincinnati, Ohio, vs. Illinois 
Central et al. 

Charges in violation of the first three sections of the act, on 
blackstrap molasses from New Orleans and New Orleans rate 
points to Cincinnati, Ohio, and the equivalent amounts of alcohol 
from Cincinnati to points in Ohio, Indiana, Illinois, Wisconsin, 
Minnesota, Michigan, Pennsylvania, New York, Maryland, Con- 
necticut and Massachusetts. Asks cease and desist order, just, 
reasonable, non-discriminatory, non-preferential and non-preju- 
dicial rates. 

No. Pn. pt re & Wilkinson, Jacksonville, Fla., vs. New York Cen- 
ral et al. 

Charges in violation of the first three sections of the act, on 
fruits and vegetables, including pears, from Wilson, N. Y., to 
Jacksonville, Fla. Asks cease and desist order, just and rea- 
sonable rates, and reparation. 

No. 16856. Lumberton Broom and Mop Handle Factory, Lumberton, 
Miss., vs. New Orleans and Northeastern et al. 

Rates and charges in violation of the first three sections of 
the act, on unfinished yellow pine dowels from Lumberton, Miss., 
to Girard, Pa. Asks cease and desist order, just and reasonable 
rates, and reparation. 

No. 16857. Iowa Popcorn Co., Schaller, Iowa, vs. Chicago & North 
Western et al. 

Unreasonable charges on one carload of shelled popcorn from 
Schaller, Iowa, to New Orleans. Asks reparation. 

No. = an —_— Creamery Co. of Delaware, Chicago, Ill., vs. Santa 

e et al. 

Unreasonable rates on paper boxes, k. d., flat, in bundles, net 
corrugated, from Chicago, Ill., to Oklahoma City, Okla., Denver, 
Colo., Lincoln, Nebr., and Topeka, Kans. Asks reparation. 

No. 16859. California Cotton Oil Co. et al., Los Angeles, Calif. vs. 
Santa Fe et al. 

Unjust, unreasonable and discriminatory rates and charges on 
cotton seed oil and foots from Phoenix, and Mesa, Ariz., to Los 
Angeles and San Francisco; from Phoenix and Glendale, Ariz., to 
same destinations; from Phoenix to Salt Lake and Ogden, Utah; 
from Yuma to California points, and between various other west- 
ern points. - Asks cease and desist order, reasonable rates, and 
reparation. 

No. Bm ee Cooperage & Lumber Co., Ft. Wayne, Ind., vs. 
rie, et al. 

Charges in violation of sections 1 and 3 of the act, on rough 
lumber from North Lewisburg, O., to Chicago, Ill. Asks repara- 


tion. 
No. 16861. Hulsey-Bessent Co., Jacksonville, Fla., va. Seaboard Air 
Line, et al. 


Charges in violation of sections 1, 3 and 4 of the ‘act, on 
vegetables from Denver, Colo., to Jacksonville, Fla. Asks cease 
and desist order, just and reasonable rates, and reparation. 

No. 16862. Henry A. Mason, Columbus, O., vs. Montpelier & Wells 
River et al. 

Unreasonable and inapplicable charges on dressed granite from 
South Ryegate, Vt., to Columbus, O. Asks reparat.on. 

No. 16863. Tulsa Rig, Reel & Mfg. Co., et al., Tulsa, Okla., vs. 
Missouri-Kansas-Texas, et al. 

Unreasonable rates and charges, in violation of section 6, on 
structural and merchants’ steel from St. Louis, Mo., Chicago, IIL, 
Indiana Harbor, Ind., and Bethlehem, Pa., and other points taking 
the same rates or basing thereon, to Casper, Illco and Salt Creek, 
Wyo., when fabricated at Muskogee, Okla. Asks cease and desist 
order, just and reasonable joint through rates, and reparation. 

No. 16864. J. R. Beggs & Co., St. Paul, Minn. ,vs. B. & O., et al. 

Rates and charges in violation of the first three sections of the 
act, on potatoes from various points in Minnesota and Wisconsin 
2 points in Ohio, West Virginia and other states. Asks repara- 

on. . 

No. 16864, Sub. No. 1. 
et al. 

Unreasonable rates on potatoes from points in Minnesota co 
= in Ohio, West Virginia and other states. Asks repara- 

No. 16865. Indianapolis Board of Trade, et al., Indianapolis, Ind., vs. 
CCC. & St. L., et al. 

Rates in violation of the first four sections of the act, on grain 
from Tab, Ind., to Indianapolis, reconsigned to Louisville, Ky. 
Asks reasonable rates and reparation. 

No. 16866. Southern Mirror Co., High Point, N. C., vs. Southern, et al. 

Unreasonable rates on plate glass from Jersey City, N. J., New 
York, N. Y., Ottawa, Ill., Brooklyn, N. Y., and points in Ohio, to 
Winston-Salem, N. C. and High Point, N. C: Asks cease and 
desist order and reparation. 
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No. — — Fertilizer Co., Gulfport, Miss., vs. Atlantic Coast 
ne, et al. ; 

Rates in violation of sections 1, 3 and 4 of the act, on phosphate 
rock from Brewster and other points in Florida to Gulfport, Miss, 
Asks reparation. 

No. — hes ppg ee tees Co., Philadelphia, Pa., vs. Atlantic Coast 
ne, et al. 

Alleges violation of sections 1 and 15 of the act, in connection 
with a shipment of one carload of beans from Charleston, S. C., 
to Philadelphia, Pa., because of mis-billing and improper handling. 
Asks reparation. 

No. =a” Northwestern Fruit Exchange, Wenatchee, Wash., vs. 
rie. 
Unreasonable demurrage charges and charges for extra ice on 

one carload of boxed apples from Omak, Wash., to New York 
City. Asks cease and desist order and reparation. 

No. 16870. D. Darnell Commission Co., Memphis, Tenn., vs. Mis- 

souri Pacific et al. 

Unreasonable rates and charges in violation of the aggregate- 
of-intermediate rates provision of section 4, on 13 cars of horses 
and mules from Memphis, Tenn., to Fort Worth, Tex. Asks 
reparation. 

No. 16871. Armour & Co., Chicago, Ill., vs. Chicago & North West- 

ern. 

Unreasonable rates and charges on 17 carloads of crude fuel 
oil from Casper, Wyo., to South Omaha, Neb. Asks cease and 
desist order, just and reasonable rates, and reparation. 

No. 16872. Pet Milk Co., St. Louis, Mo., vs. Pennsylvania et al. 
Unreasonable rates on evaporated milk from Greensboro, Md., 

to Wilmington, Del., Chester, Pa., Norfolk, Va., Baltimore, Md., 
and Philadelphia, Pa. Asks cease and desisst order, just and 
reasonable rates and reparation. 

No. 16873. White Pine Sash Co., Spokane, Wash., vs. Ann Arbor et al. 
Unreasonable rates on K. D. sash in mixed carloads with lumber 

or K. D. frames or carpenter’s mouldings from Spokane to points 
in eastegn trunk line and New England territories. Asks cease 
and desist order, just and reasonable rates and reparation. 


No. 16874. Monon Lumber Co., Monon, Ind., vs. Director-General, 
as agent. 
Overcharge on coal from Hazzard, Ky., to Monon, Ind. Asks 
refund. 


No. 16875. Lehigh Stone Co., Kankakee, IIl., vs. New York Central. 

Rates in violation of the first three sections of the act, on stone, 
broken and crushed, rubble, riprap and agricultural limestone, 
from Kankakee, West Kankakee, VanSiding and Lehigh, IIl., to 
points in Illinois, Indiana and Michigan. Asks cease and desist 
order and just and reasonable commodity rates. 

No. 16875. Sub. No. 1. Same vs. Same. 

Same complaint and prayer with respect to same commodities 
from same origin points to Gary, Ind. 

No. 16875, Sub. No. 2. Lehigh Stone Company, Kankakee, IIl., vs. 
New York Central et al. 

Unjust and unreasonable rates on stone from Lehigh, IIl., to 
points in Indiana. Asks for rates on stone, broken and crushed, 
rubble, riprap, and agricultural limestone that will be just and 
reasonable. 

No. 16876. Traffic Bureau, Chamber of Commerce of Lynchburg, Va., 
vs. Reading et al. 

Rates and charges in violation of the first three sections of 
the act, on iron articles from Birdsboro, Coatsville, Lebanon 
and Pottstown, Pa., to Lynchburg, Va. Asks cease and desist 
order and reparation. 

No. 16877. M. L. Rawlings, Wymore, Nebr., vs. C. B. & Q. 

Unreasonable rates on ice from Wymore, Nebr., to St. Joseph, 
Mo. Asks cease and desist order and reasonable rates. 

No. 16878. Western Bridge & Construction Co.,; Omaha, Neb., vs. 
St. Louis-San Francisco et al. 

Rates and charges for storage in violation of the firsst three 
sections of the act, on cypress bridge piling at Clarks, Neb. Asks 
cease and desist order, just and reasonable rates and charges 
and waiver of collection of alleged unlawful charges. 

No. 16879. E. J. Lavino & Co., Philadelphia, Pa., vs. Reading et al. 

Rates in violation of sections 1 and 3 of the act, on crushed 
stone and broken stone from Green Lane and Howellville, Pa., 
to points in New Jersey, Delaware and Maryland. Asks cease 
and desist order, and just and reasonable rates. 

No. 16880. Milne Lumber Co., St. Louis, Mo., vs. New York Cen- 
tral. 

Unreasonable and illegal demurrage charges on shipment of 
yellow pine lumber from Pickering, La., to Marine, Ill., and re- 
consigned to Detroit, Mich. Asks reparation. 

No. a » Sub. No. 3. Milne Lumber Co., St. Louis, Mo., vs. N. 
ao Ge Oe a 

Illegal demurrage charges in connection with shipment of lum- 
ber from Denkman, La., to Detroit, Mich. Asks reparation. 

No. 16880, Sub. No. 4. Milne Lumber Co., St. Louis, Mo., vs. Illinois 
Central et al. 

Unreasonable and illegal charges on shipment of lumber from 

Hughes Springs, Tex., to Detroit, Mich. Asks reparation. 


No. 16880. Sub. No. 1. Milne Lumber Co., St. Louis, Mo. vs. N. Y. C. 
Alleges overcharge demurrage on carload of lumber from Spring- 
hill, La., to Detroit, Mich. Asks reparation. 


No. 16880. Sub. No. 2. Same vs. Detroit, Grand Haven & Milwaukee. 
Same complaint and prayer with respect to shipment of lumber 
from Alexandria, La., to Detroit, Mich. 
No. 16881. Hammond Bag & Paper Co., Wellsburg, W. Va., vs. Penn- 
sylvania et al. 
Rates in violation of the first four_sections of the act, on 
woodpulp from West Point, Va., to Wellsburg, W. Va. Asks 
cease and desist order, reasonable rates and reparation. 


No. 16882. North Ontario Packing Co., et al., Los Angeles, Calif., 
vs. Oregon-Washington R. R. & Navigation Co. et al. 

Rates and charges in violation of sections 1, 3 and 6 of the 
act, on fresh berries when shipped in barrels, in water or in their 
own juice or sugared for preservation during transit from points 
in Washington and Oregon to Los Angeles, Calif. Ask cease and 


desist order, just, reasonable and non-prejudicial rates and rep- 
aration. 


No. 16883. Crown Willamette Paper Co., San Francisco, Calif., vs. 
Southern Pacific et al. 
Unreasonable rate on pulp wood from Reedsport, Ore., to 
Camas, Wash. Asks cease and desist order, just and reasonable 
rates and reparation. 


No. ~~" Drake Produce Co., Miami, Fla., vs. Oregon Short Line 
et al. 

Charges in violation of the first four sections of the act, on 

fresh peaches in baskets from Emmett, Idaho, to Miami, Fa. 


Asks cease and desist order, just and reasonable rates and 
reparation. 
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THROUGH CAR SERVIC 


5,000 MILES OF 


RAPID ‘rrexcntr SERVIC 
Affords the Quickest Delivery to Many Points in — : 
INDIANA—OHIO—MICHIGAN 


Consolidated Car Loading at all Central Points and Through 
Service Schedules Avoid Transfer and Junction Point Delays 


WRITE 


Central Electric Traffic Association 


L. E. EARLYWINE, Chairman INDIANAPOLIS, INDIANA _ 
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Docket of the Commission 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


May 4—Chicago, Ill.—Examiner Disque: 
15234—In re divisions in Western and Mountain-Pacific territories. 


May 4—Chicago, Ill.—Examiner Koebel: 
10550_—Guggenheim Brothers vs. B. & O. R. R. et al. 


May 4—Albany, N. Y.—Examiner Griffin: 


1 Iroquois Pulp & Paper Company vs. Ann Arbor R. R. et al. 
May 4—New Orleans, La.—Examiner Trezise: 
1 Divisions received by the Brimstone R. R. & Canal Co. 


May 4—Spokane, Wash.—Examiner Harraman: 
14047—Mutual Creamery Company vs. Amer. Ry. Express Co. et al. 
(Further hearing.) 
May 4—Richmond, Va.—Examiner Carter: 
16321—State Corporation Commission of the State of Virginia vs. 
Aberdeen & Rockfish R. R. et al. 
May 4—Washington, D. C.—Examiner Gibson: 
Val. Dkt. No. 403—In re tentative valuation of El Dorado & Wesson 
Railway. ' 
May 4—Washington, D. C.—Examiner Sweet: 
Val. Dkt. No. 398—In re tentative valuation of the property of 
Piney River & Paint Creek R. R. Co. 
May 5—Washington, D. C.—Examiner Brown: 
Finance No. 4503—Application of Carolina Western Railroad for a 
certificate of public convenience and necessity. 
May 5—Chicago, Ill—Examiner Koebel: 
1 —Oscar Maver & Company vs. Santa Fe et al. 


—- 5—Washington, D. C.—Asst. Director Burnside: 

Inance No. 3392, Sub. No. 2—Application of section 15a of the In- 
terstate Commerce Act to Electric Railways. (In re Grafton & 
Upton R. R. Co.) 

May 5—Fort Worth, Tex.—Examiner Eshelman: 

“aa Brick Company vs. Angelina & Neches River R. R. 
e i 
May 6—Ft. Worth, Tex.—Examiner Eshelman: 
t. and S. No, 2389—Rates on horses and mules to, from or between 
southwestern points. 
— - ae hen Horse & Mule Dealers’ Assn. et al. vs. Santa Fe 
et al. ‘ 
12358—Texas Live Stock Shippers’ Protective League et al. vs. Di- 
rector General et al. 
13627—Burnett-Yount Horse & Mule Co. et al. vs. A. & S. Ry. et al. 
13619—Ress Bros. Horse & Mule Co, et al. vs. Un. Pac. R. R. et al. 

May 6—Argument at Washington, D. C.: 

i. and S. No. 2340—Coal, carloads, from Indiana mines to various 
destinations. 

a — S. No, 2329—Transit rules on grain at points in the north- 
west. 

May 6—Sioux Falls, S. D.—Examiner Woodrow: 

16270—Board of R. R. Commissioners of South Dakota vs. CGC. & 
N. W. Ry. et al. 

i. and S. No. 2361—Filax seed between Minnesota, North and South 
Dakota and W. T. L. points. . 

May 6—Boston, Mass.—Examiner Griffin: 

16353 (and Sub. No. 1)—Columbia Bag Wood & Coal Corporation et 
al. vs.. Lehigh Valley R. R. et al. 

2 - Sem, Mont.—Examiner Harraman: 

14047—Mutual Creamery Company vs. Amer. Ry. Express Co. et al. 

May 7—Argument at Washington, D. C.: 

1. & S. No. 2116—Cheese from ‘Wisconsin and defined territories to 
Arkansas, Louisiana, Oklahoma and Texas. 

15880 (and Sub. No. 1)—Armour and Company et al. vs. Abilene & 
Southern Ry. et al. 

ey ey TIil._—Examiner Koebel: 

16536—Lehigh Portland Cement Company et al. vs. Big Fork & 
International Falls Ry. et al. 

wey — Forks Portland Cement Company vs. C. B. & Q. R.R. 
e 3 

May 7—Salt Lake City, Utah—Examiner Gaddess: 

1 Utah-Idaho Sugar Company vs. Director General. 
16616—Utah-Idaho Sugar Company vs. C. B. & Q. R. R. et al. 
16766—Layton Sugar Company vs. C. M. & St. P. Ry. et al. 


May 8&—Philadelphia, Pa.—Public Service Comm. of Pennsylvania: 
Finance No. 4696—In the matter of the joint application of the Le- 
high Valley R. R. Co. and the Reading Company for authority 
to acquire control by lease of the railroad of the Ironton Rail- 
road Company. 
May 8—Argument at Washington, D. C.: 
1. and S. No. 2259—Fertilizers from New Orleans and related points 
to points in Louisiana. 
l. and S. No. 2345—Switching between points in the Birmingham 
District. 
May 8—Providence, R. I.—)xaminer Griffin: 
16672—Brownell & Field Company vs. N. Y. N. H. & H. R. R. et al. 
May 8&—Washington, D. C.—Examiner Sweet: 
Val. Dkt. No. 372—In re tentative valuation of the property of the 
Richmond, Fredericksburg & Potomac Ry. 
Val. Dkt. No. 393—In re tentative valuation of the property of the 
Washington Southern Railway. 
May 9—Chicago, Ill.—Examiner Koebel: : 
11703—In the matter of Intrastate rates within the State of Illinois. 
(Further hearing). 
May 9—Philadelphia, Pa.—Examiner Griffin: 
* |. and S. 2397—Sand and gravel, New Jersey to New York-Penn- 
sylvania points. 
May 9—Seattle, Wash.—Examiner Harraman: 
14047—Mutual Creamery Company vs. Amer. Ry. Express Co. et al. 
(Further hearing.) 
May 11—New York, N. Y.—Chief Examiner Butler: 
* |. & S. No, 1933—Commutation fares between points on the New 
York, New Haven & Hartford Railroad. 
May 11—St Joseph, Mo.—Examiner Woodrow: 
1. and S. No. 2 rain and grain products between Kansas points 
and St. Joseph, Mo. 
May 11—Washington, D. C.—Examiner Kelley: 
Val. Dkt. No. 367—In re tentative valuation of the property of 
Nashville, Chattanooga & St. Louis Ry. et al. (further h ng). 
May 11—Chicago, Ill._—Examiner Koebel: 
12400, Sub. No. 1—J. Hungerford Smith Grape Juice Co. vs. A. G. S. 
R. R., Director General et al. (Further hearing.) 
16256—The Welch Grape Juice Company et al. vs. Abilene & South- 
ern Ry. et al. 
May 11—Tulsa, Okla.—Examiner Eshelman: 
16433—Oil Well Improvements Company vs. Santa Fe et al. 
ae Tank Manufacturing Company vs. B. & O. R. R. 
et al. 
May 11—Tuscaloosa, Ala.—Examiner Trezise: 
16280—Alabama Feed & Grocery Co. et al. vs. A. GS. R. R. et al. 
Portions of fourth section application Nos. 1024 et al, filed by 
A. & W. PR. R. et al., in re rates on canned goods from Tennes- 
see producing points to Tuscaloosa, Birmingham and Montgomery, 
Ala., Columbus and Meridian, Miss., and Mobile, Ala., etc. 
ey 11—Washington, D. C.—Examiner Turner: 
—. No. 3929—Excess income of the Sioux City Terminal Rail- 
way Co. 
May 11—Denver, Colo.—Examiner Gaddess: 
16294—State of Colorado & The Public Utilities Commission of Colo- 
rado vs. Mo. Pac. R. R. et al. 
May 12—Birmingham, Ala.—Egaminer Trezise: 
16342—Southern Steel & Rolling Mill, Inc., vs. L. & N. R. R. 
May 12—Portland, Ore.—Examiner Harraman: 
14047—Mutual Creamery Company vs. Amer. Ry. Express Co. et al. 
(Further hearing.) 
a | 12—Denver, Colo.—Examiner Gaddess: 
16613—The State of Colorado et al. vs. Santa Fe et al. 
16614—The State of Colorado and the Public Utilities Commission of 
Colorado vs. Santa Fe et al. 
May 14—Washington, D. C.—Examiner Law: 


Finance No. 3756—Excess income of the Gulf & Sabine River Rail- 
road Company. 


TRICITY CLUB MEETING 


The TriCity Traffic Club monthly meeting will be held at 
the Masonic Temple, Rock Island, Ill., May 7, at 6:30 p. m. 
Special entertainment will be furnished. 


DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC 
AND COMMERCE EXPERTS AND SPECIALISTS 


AMERICAN FREIGHT BUREAU 


150 Nassau Street New York, N. Y. 


Established 16 Years 


Freight Bill Andited 


Overcharge, 


Reuting and Tracing Less and Damage Claims 


CHARLES E. BELL 


TRAFFIC ANALYST 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPARED 


Oakland 
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All Traffic and T: tion Matters 
Interstate Commerce and Commission 
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Commerce Attorney 


San Francisco 
127 Montgomery Street 


General Freight Service Association | HAVE You A STEAMSHIP TARIFF? 


Trafic and Transportation Specialists fer Shippers 
Laclede Gas Light Bldg., St. Louis, Mo. 
Interstate 


service. Freight and demurrage bills audited. 


tracing by experts. Rates and routes furnished. 


Room 
Reference: St. Louis National Bank. 1151 Seuth Broadway, 


We are in position to supply you with Steamer YOUR ANNOUNCEMENT 
tariff naming rates by Water via the Canal from 
Atlantic Seaboard to the Pacific Coast, alse sup- 
Commerce cases, Engineering and Legal nang = 4 _ Re gene ae at a 

iow c ; Tariff, copy ' 
Services furnished. Complete traffic department Supplement Se oe gg $10.00 
Overcharge, Loss and Damage Claims settled. Car | MINKLER TRAFFIC CORPORATION, Agents 
612 Chamber of Commerce Building 
Les Angeles, California 


in this directory for 52 consecutive 
issues will cost less than first class 
postage to mail a single communi- 
cation to each one of our readers. 
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The Way of 
Improved Methods 
and Economies 


The physical fact of transporting con- 
signed shipments to destination is in itself 
no particular achievement. It is the 
mere mechanical execution of the busi- 
ness of any organization, so employed. 


The TRANS-CONTINENTAL FREIGHT 
Company long ago passed the stage in 
its development where it functioned only 
as a shipping agent. 


For years its attention has been centered 
on improved methods of handling ship- 
ments, and on economies—with the result 
that today it offers shippers an unique 
service which goes far beyond the bare 
transportation of their goods. 


On your next l.c.1l. shipment that can 
be consolidated, get in touch with our 
nearest office. . 


Trans-Continental Freight Co. 


General Offices: 203 So. Dearborn Street, Chicago 
Eastern Offices: Woolworth Bldg., New York City 


BRANCH OFFICES 


Minneapolis, Minn. 
Omaha, Neb. 
Philadelphia, Pa. 
Portland, Ore. 
St. Paul, Minn. 
Salt Lake City, Utah 
San Francisco, Cal. 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Colo. 
Detroit, Mich. 
Kansas City, Mo. 
Los Angeles, Cal. 
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WINNING - OF - THE - WEST 


by INTERNATIONAL MOTOR TRUCKS 


EER 









F. J. MORAN, Ontario, Calitornia, owner of onesf the largest Speed Truck for 2,000-pound loads, 
concrete tile manufacturing plants in the West, has a fleet of Inter- Mr. Moran’s long experience in the hard going these trucks meet 


nationals. Three of the new trucks in his fleet, heayy-duty Model with daily in the ranching country has led him to standardize on 
63’s (6,000-pound maximum capacity) are shown here, with a Internationals. 


in the near background. 


WNTERNATIONAL Motor TRucKs 
Zs) have been building their sound 
ie reputation for twenty years. 

’ Today they stand with the two 
or three leaders in the motor truck field, 
with many tens of thousands of trucks 
in use the world around. 


In 26 nations besides our own—in 









ka: 


CAPELLE BROS., San Ped 





sa California, own this Inter- 
Ceylon Spain Japan Australia England national 54-L-I Motor Coach, their third International. It is 
; . 7 a . operated on a route from Los Angeles Harbor to San Pedro. 
Peru, and ascore mor e—Inter nationals are International a sy Cone chassis ve ps for , — api 
serving the aims of men with loads to haul. quem tiiwed die, Genie ondess Weer 


house air brakes. Several models, for all passenger needs. 


The International Truck story is a long 
one; it would fill a weighty volume. This 
single page gives merely a glimpse at recent 
International events on the American 
west coast. 


INTERNATIONAL HARVESTER COMPANY 


: *“ OF AMERICA 
606 S. Michigan Ave. mle | Chicago, Ill. 


Internationals are sold and serviced through 105 Company-owned branch houses 
in the United States. California branches at Los Angeles and San Francisco. 


INTERNATIONAL THE CITY OF LOS ANGELES owns 4 International Motor 
H 


Trucks equipped as above—Model 94 (9,000-lb. max. cap.) with 
flushing and sprinkling units. City officials are highly pleased 
with International operation, economy, and service. 








THE GEO. R. CURTIS PAVING CO., Los Angeles; THE JOHNSON-ANAWALT LUMBER CO., Ta Junga and 
used 5 International Model 63’s, equipped with dump bodies, Montrose, California, owns this Model SL 2,000-lb. Speed Truck, shown 
with such success that they have now ordered 5 additional here as an example of the new underslung frame International. Top of 
63’s (6,0001b. max. cap.) and a Model SL, 2,0001b. Speed frame only 24 inches from ground, making for low, safe, easy hauling, ideal 
Truck with underslung frame. for many jobs. This truck has a lumber roll-off stake body. 


Sc 
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Do you favor the 


Great Lakes 
St. ard nce 
Seaway’ 


An all-water, no tran- 

shipment route between 

Mid-west territories and 

European ocean vessels 
is now operating ! 


The Service Is Now Open 


All kinds of imports and exports 
between European and -Mid-west 
territories can now be shipped via 


‘Montreal and the St. Lawrence all- 
the-way-by-water in record time.’ 


Montreal is 250 miles nearer Liverpool 
than .is New 

York. This is 

the short-route 

to Europe—and tons 


to 30% of rail-freight costs between 


‘the middle west and seaboard. Our 


fleet consists of six seagoing steel 
ships of 3000 Deadweight Tons. 
Sailings are every third day from all 
the ports of call. Customs arrange- 
ments are sim- 
plified for your 


convenience. 








the cheapest. West Bound 
Savings are up 


East Bound! 1.12 | .99 Feu. 


Write, wire or 
phone for full 


information. 


RUTLAND-LAKE MICHIGAN TRANSIT CO. 
cAddress Dept.C - 208 South La Salle Street - Chicago 


- Operators of the old reliable “Differential Lake-and-Rail Route’’ from Lake Ontario, as well as 
Standard Lake and Rail Route from Oswego, N. Y., and Fairport, O. 
PORTS OF CALL 
Chicago « Milwaukee - Fairport, Ohio + Oswego and Ogdensburg, N. Y. - Brockville, Ont, « Montreal 
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Kats will carry your 
truck over any road 


Now-a-days truck owners know a lot about truck 
tires—from actual experience. 


They know that tire tests on made-to-order smooth 
roads mean little. What counts is the traction the tires 
give in inches-deep mud, on mushy slushy roads, on wet 
pavements or sandy stretches—the actual conditions for 
which every tire must be prepared. 


That is the one big reason why there are probably 
more truck owners who use Kelly Kats than any other 
truck tire on the market. For on any kind of road and 
with any kind of load, you can have full confidence in 
your Kelly Kats. 


But Kelly Kats excel not only in traction 
power. They give 50% more cushioning than 
ordinary solid rubber tires and average such 
high mileage that their cost per mile is lower. 


There are no Caterpillar 


tires but Kelly Kats 


KELLY-SPRINGFIELD TIRE CO. 
250 West 57th Street, New York, N. Y. 


On any kind of road in any part of the country, Kelly Kats get 
dependable traction without chains. No wonder that there are 
probably more Keliy Kats used than any other truck tire made. 
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‘Your consuming Markets 


WE BRIDGE THE GAP 


R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


Fl “"\ 
BUFFALO 


e 
\ 


7 HARRISBURG 
, (PITTSBURGH fe JPHILADELPHIA 
/ —, BALTIMORE (99 The 
CINCINNATI \ WAREHOUSE 


TIES OF THE 


Ansa, 
RAILROAD 
SYSTEM 


Duquesne Warehouse Co., Pittsburgh, Pa. estern Warehousing Co., Chicago, 
Keystone Warehouse, Harrisburg, Pa. Fort Erie Warehouse & Docks, Erie, Pa. 

The Terminal Warehouse Co., Baltimore, Md, Merchants’ Warehouse Co.,-Philadelphia, Pa. 
Keystone Warehouse Co., Buffalo, N. Y. 


Fimnaplvenie Terminal Wesiliens St. Louis, Mo. 
Pan Handle Storage Warehouse, Cincinnati, O. 
Philadelphia Tidewater Terminal. Philadelphia, Pa. 
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Where,.to reach them 


Go West, Young Woman! 


 pembapen GREELEY’S ADVICE to young men to ‘‘Go West” has 
been and still is being accepted by large numbers. So much so that 
a New York newspaper in a recent issue, paraphrasing Greeley’s famous 
slogan as shown in our headline, pointed to the preponderance of young 
men in Western States and stressed the attractions of such a situation to 
young ladies matrimonially inclined. We merely add—What young 
lady is not? 





And if you do go, girls, use the— 


Sunset Limited 








































It runs through that section of the 
country (from New Orleans to San 
Francisco) that is a synonym for 
romance. 


Our rock-ballasted roadbed and 
oil-burning locomotives have ban- 
ished the dust and grime of ordi- 
nary railroad travel. 


For information and reservations 


The ladies’ maid, ladies’ lounge and 
baths, and the hair-bobbing barber 
assure you all those services and 
comforts that mean so much to the 
dainty modern maid. 


And then, to cap the climax, there 
is the Observation Car! 


@ Address ‘“‘General Agent, Southern Pacific Lines”’ ® 





—The Postman Knows Him. 











